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js^-^,,*^ ^syr dgisigs; j. <, ..y îgrst. M . ^ . ^ > 
~ u'/AT^., Contemporaneously with" the lodgingbf this Consent Decree, m&United States of 

-America ("United States"), on behalf of the Admmistrator:of-the. United States Environmental 
Protection Agency C'EPA'O, filed a complaint m this matter pursuant to Sections 106 and 107 of 
the Comprehensive Environmental Response, Compensation^and Liability Act ("CERCLA"), 42 
US.G§§ 9606; 9607. - < J : . S \ 1 1 ] 

**> B. • • The-United States in its complaint seeks, inter alia: (1) reimbursement of costs 
incurred by EPA and the Department of Justice for response actions at the Scientific Chemical 
Processing Superfund Site m Carlstadt, Bergen County, New Jersey, together with accrued 
interest; (2) reimbursement of future costs; and (3) performance of studies and response work by 
the defendants at the Site consistent with the National Contingency Plan, 40 C.F.R. Part 300 (as 
amended). 

C. Throughout the late 1960s and 1970s Inmar Associates, Inc. ("Inmar") or its 
predecessor corporations held title to some or all of the SCP Carlstadt Property. During the 
1960s and 1970s Scientific Chemical Processing Inc. ("SCP") and Scientific Chemical 
Treatment Company, Inc. ("SCTC") operated industrial waste handling, treatment, and disposal 
enterprises at the Site. During the course of business SCP and SCTC disposed of a wide variety 
of hazardous substances at the Site, which were allegedly generated by a number of companies, 
including the Settling Defendants. 

D. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, on September 1,1983, 
EPA placed the Site on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B. 

E. On September 30, 1985, a group of 108 respondents ("108 Respondents") entered 
into Administrative Order On Consent No. U-CERCLA-50114 pursuant to Section 106 of 
CERCLA, 42 U.S.C. § 9606. The September 30, 1985 Order required the 108 Respondents to 
carry out a Remedial Investigation and Feasibility Study ("RI/FS") for the Site pursuant to 40 
C.F.R. § 300.430. On October 23,1985, EPA issued Administrative Order No. U-CERCLA-
60102 to 31 additional respondents ("Additional Respondents") pursuant to Section 106 directing 
them to participate and cooperate with the 108 Respondents in performing the RI/FS. The 108 
Respondents and the Additional Respondents are collectively referred to as the "RI/FS 
Respondents." 

F. On October 23,1985, EPA issued Administrative Order No. U-CERCLA-50115 
to Inmar directing it, inter alia, to remove and dispose of tanks containing hazardous substances. 
On May 2,1988, the U.S. District Court for the District of New Jersey entered a Consent Decree 
between the United States and Inmar, providing for reimbursement of response costs and 
payment of civil penalties relating to failure to comply with the October 23, 1985 Administrative 
Order requiring removal of the tanks. 

G. Based on the findings of the RI/FS, EPA issued a Record of Decision on 
September 14, 1990, selecting an interim remedy for the fill area at the Site. The interim remedy 
was designated as Operable Unit 1 ("OU 1"). OU1 included, inter alia, installation of a slurry 
wall, installation of a shallow groundwater extraction system, off-site disposal of the collected 
groundwater, and operation and maintenance of the interim remedy. 

H. On September 28, 1990, EPA issued Administrative Order No. D-CERCLA-
00116 to 43 respondents ("43 Respondents") pursuant to Section 106 of CERCLA requiring 



them to perform the OUl remedyj'Ttie 43 Respondents completed construction of the QUI 
-remedy in June 1992.̂  r : ^ r , ,vsr & *- - .V ~5> J ^ -

I. On June23,1997, a group of 70iespondents ("70 Respondents") entered into 
Administrative Order On Consent.No? II-CERCLA-97-0f06 pursuant to Section 122(g)(4) of 
CERCLA, 42 U S.C §S622(g)(4J Under .the terms of the June 23,1997, Order, the 70 
Respondents resolved their liability for past and-future response costs regarding the Site based on 
their status as de minimis contnbutors of Waste Material and in exchange for payment of 
$4,877,194.56 in response costs, including $975,438.91 to the EPA Hazardous Substance 
Superfund for response costs previously incurred by EPA and $3,901,755.66 to a trust fund 
maintained under the Order for future work to be performed at the Site. 

J. From September 1990 to April 2001 the RI/FS Respondents carried out further 
RI/FS activities to identify alternative remedies for the final fill area remedy. The final fill area 
remedy was designated as Operable Unit 2 ("OU 2"). 

K. RI/FS activities for OU 2 were completed in April 2001. EPA published notice 
of the completion of the RI/FS for OU 2 and of the proposed plan for remedial action for OU 2 
on August 15, 2001 in a major local newspaper of general circulation. EPA held a public 
meeting in August 2001. EPA provided an opportunity for written and oral comments from the 
public on the proposed plan for remedial action. 

L. The decision by EPA on the remedial action to be implemented at the Site for OU 
2 is embodied in a Record of Decision executed on August 12, 2002 to which the State gave its 
concurrence in a letter dated June 28, 2002. 

M. In accordance with the NCP and Section 121(f)(1)(F) of CERCLA, 42 U.S.C. 
§ 9621(f)(1)(F), EPA notified the State on September 30, 2002, of negotiations with potentially 
responsible parties regarding the implementation of the remedial design and remedial action for 
the Site, and EPA has provided the State with an opportunity to participate in such negotiations 
and be a party to this Consent Decree. 

N. In accordance with Section 122(j)(l) of CERCLA, 42 U.S.C. .§ 96220(1), EPA 
notified the United States Department of the Interior and the National Oceanic and Atmospheric 
Administration on September 30, 2002, of negotiations with potentially responsible parties 
regarding the release of hazardous substances that may have resulted in injury to the natural 
resources under Federal trusteeship and encouraged the trustee(s) to participate in the negotiation 
of this Consent Decree. 

O. The Settling Defendants do not admit any liability to the Plaintiff arising out of 
the transactions or occurrences alleged in the complaint, nor do they acknowledge that the release 
or threatened release of hazardous substances at or from the Site constitutes an imminent or 
substantial endangerment to the public health or welfare or the environment. 

P. Based on the information presently available to EPA, EPA believes that the Work 
will be properly and promptly conducted by the Settling Defendants if conducted in accordance 
with the requirements of this Consent Decree and its appendices. 

Q. Solely for the purposes of Section 113(j) of CERCLA, the Remedial Action 
selected by the ROD and the Work to be performed by the Settling Defendants shall constitute a 
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response action taken or ordered by the President. • .:' -^v-3*"'1-- ii* ^J* - \ 
r a £ _ ^ z . ^ ,v\ r~-;f*;'f S.-V-,TCT'*: . . '"-•-' ! *---f;g .-sf . . i -" .^- . • ~ h ^ ? ± „i-=r-'-*J?l" v.-nrff?'^'-
\" K. s j ; ^ The Parties recognize, and thê  Court bV'entering this Consent Decree finds, that ^ 
this Consent Decree has been negotiated by the Parties in good faith and implementation of this -
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated 
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public 
interest 1 > K 7 "fc * c " ' - * . .:. 

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed: 

k j ? IL JURISDICTION 

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 
U.S.C. §§ 1331 and 1345, and 42 U.S.C. §§ 9606,9607, and 9613(b). This Court also has 
personal jurisdiction over the Settling Defendants for the purposes of this Consent Decree and 
the underlying complaint. Settling Defendants waive all objections and defenses that they may 
have to jurisdiction of the Court or to venue in this District solely for the purposes of this 
Consent Decree and the underlying complaint. Settling Defendants shall not challenge the terms 
of this Consent Decree or this Court's jurisdiction to enter and enforce this Consent Decree. 

I I I . PARTIES BOUND 

2. This Consent Decree applies to and is binding upon the United States and upon 
Settling Defendants and their successors and assigns. Any change in ownership or corporate 
status of a Settling Defendant including, but not limited to, any transfer of assets or real or 
personal property, shall in no way alter such Settling Defendant's responsibilities under this 
Consent Decree. 0 

3. Settling Defendants shall provide a copy of this Consent Decree to each contractor 
hired to perform the Work (as defined below) required by this Consent Decree and to each person 
representing any Settling Defendant with respect to the Site or the Work and shall condition all 
contracts entered into hereunder upon performance of the Work in conformity with the terms of 
this Consent Decree. Settling Defendants or their contractors shall provide written notice of the 
Consent Decree to all subcontractors hired to perform any portion of the Work required by this 
Consent Decree. Settling Defendants shall nonetheless be responsible for ensuring that their 
contractors and subcontractors perform the Work contemplated herein in accordance with this 
Consent Decree. With regard to the activities undertaken pursuant to this Consent Decree, each 
contractor and subcontractor shall be deemed to be in a contractual relationship with the Settling 
Defendants within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3). 

IV. DEFINITIONS 

4. Unless otherwise expressly provided herein, terms used in this Consent Decree 
which are defined in CERCLA or in regulations promulgated under CERCLA shall have the 
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed below are 
used in this Consent Decree or in the appendices attached hereto and incorporated hereunder, the 
following definitions shall apply: 

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601, et seq. 

3 



„ '"Consent Decree'' shalLmean thisJDecreejuidall agpendices,attached hereto (listed in 
SectionXXD^ In the event of conflict between mislDecree and any appendix, this Decree shall 
Control <'"̂" i \> fctt*fS '""Vv-T f̂S' - ' "WanV astl̂  JjfT''"J^j;? » »«???rl ' » 

aSf- "Day? shall mean a calendar day unless expressly statecfto be" a working day. "Working 
Day" shall mean a daviother than̂ a Saturday, Sunday/or Federal holidays In computing any 
period of time under tliis Consent Decree.fsvhere thejlast day would fall on a Saturday, Sunday, 
or Federal holiday, thepenod shall run until the close of business of the next Working Day. 

"Effective Date" shall be the effective date of this Consent Decree as provided in 
Paragraph 101. ":- ^ -

"EPA" shall mean the United States Environmental Protection Agency and any successor 
departments or agencies of the United States. 

"Future Oversight Costs" shall mean, for purposes of this Consent Decree only, that 
portion of Future Response Costs that EPA incurs in monitoring and supervising Settling 
Defendant's performance of the Work to determine whether such performance is consistent with 
the requirements of this Consent Decree, including but not limited to costs incurred in reviewing 
plans, reports and other documents submitted pursuant to this Consent Decree, as well as costs 
incurred in overseeing and verifying Settling Defendant's implementation of the Work; however, 
Future Oversight Costs do not include, inter alia: the costs incurred by the United States pursuant 
to Sections VII (Remedy Review), LX (Access and Institutional Controls), XV (Emergency 
Response), and Paragraph 81 of Section XXI (Work Takeover), or the costs incurred by the 
United States in enforcing the terms of this Consent Decree, including all costs incurred in 
connection with Dispute Resolution pursuant to Section XLX (Dispute Resolution) and all 
litigation costs. 

"Future Response Costs" shall mean all costs, including, but not limited to, direct and 
indirect costs, that the United States incurs in reviewing or developing plans, reports and other 
items pursuant to this Consent Decree, verifying the Work, or otherwise implementing, 
overseeing, or enforcing this Consent Decree, including, but not limited to, payroll costs, 
contractor costs, travel costs, laboratory costs, the costs incurred pursuant to Sections VII, LX 
(including, but not limited to, the cost of attorney time and any monies paid to secure access 
and/or to secure or implement institutional controls including, but not limited to, the amount of 
just compensation), XV, and Paragraph 81 of Section XXI. Future Response Costs shall also 
include all Interim Response Costs. 

"Interim Response Costs" shall mean all costs, excluding Future Oversight Costs but 
including other direct and indirect costs, (a) paid by the United States in connection with the Site 
between September 4, 2002 and the Effective Date, or (b) incurred prior to the Effective Date but 
paid after that date. 

"Interest," shall mean interest at the rate specified for interest on investments of the EPA 
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on 
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest 
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change 
on October 1 of each year. 

4 



\ "National Contingengy l̂an" qrjIJvfqP" sbjjl meaajhe NationaLOil ̂ d_Hazardous 
Substances Pollution Contingency Plan promulgated pursuant toSectum 105 rif CERCLA, 42 

- U.sTC. § 9605, codified at 40__CJF.IL Part300, and any amendments thereto. ^, . _ 

. - "New Jersey Department of Environmental Protection" or "NJDEP" shall mean the New 
Jersey Department of Environmental Protection and any successor departments or agencies of the 
State. • » = ; ' 3 7 " -

"Operation and Maintenance" ojr/'O & M" shall mean all activities required to maintain 
the effectiveness of the Remedial Action as required under the Operation and Maintenance Plan 
approved or developed by EPA pursuant to this Consent Decree and the Statement of Work. 

"Owner" shall mean The Borough of Carlstadt, Bergen County, New Jersey 

"Paragraph" shall mean a portion of this Consent Decree identified by an arabic numeral 
or an upper case letter. 

"Parties" shall mean the United States and the Settling Defendants. 

"Past Response Costs" shall mean all costs, including, but not limited to, direct and 
indirect costs, that the United States paid at or in connection with the Site through September 3, 
2002. 

"Performance Standards" shall mean the standards of control and measures of 
achievement of the goals of the Remedial Action, set forth in the ROD, including, but not limited 
to, those specified at pages 24 and 30-33 of the ROD and the SOW. 

"Plaintiff' shall mean the United States. 

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et 
seq. (also known as the Resource Conservation and Recovery Act). 

"Record of Decision" or "ROD" shall mean the EPA Record of Decision relating to OU 2 
of the Site signed on August 12, 2002, and all attachments thereto. The ROD is attached as 
Appendix A. 

"Remedial Action" shall mean those activities, except for Operation and Maintenance, to 
be undertaken by the Settling Defendants to implement the ROD, in accordance with the SOW 
and the final Remedial Design and Remedial Action Work Plans and other plans approved by 
EPA. 

"Remedial Action Contractor" shall mean the contractors) retained by the Settling 
Defendants to perform all or any portion of the construction to be undertaken at the Site. 

"Remedial Action Work Plan" shall mean the document developed pursuant to 
Paragraph 11 of this Consent Decree and approved by EPA, and any amendments thereto. 

"Remedial Design" shall mean those activities to be undertaken by the Settling 
Defendants to develop the final plans and specifications for the Remedial Action pursuant to the 
Remedial Design Work Plan. 

"Remedial Design Work Plan" shall mean the document developed pursuant to 
Paragraph 10 of this Consent Decree and approved by EPA, and any amendments thereto. 
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"Scientific Chemical Processing-Carlstadt Supcrfund Site SpecialAcatt^sh^mean p. 
the special account established for the Site by EPA pursuant to Section 122(b)(f) ofiCEJtCLAv f^C :& 
42 U.S.CT §9622(b)(3)rand this Consent Decree. : * ; ^ ^ 

; "SCP/Carlstadt De Minimis Settlement Trust" shall mean the trust created on of about 
July 2,1997 pursuant to EPA's Admimstrahve Order on Consent (Index No. n-CERCLA-97-
0106) dated June 23,1997; F - — f : ? i 

"SCP Carlstadt Property'! shall mean the real property designated as Block 124, Lots 
l,2,3,4,and 5 on the official assessment map of the Borough of Carlstadt, Bergen County, New 
Jersey, located at 216 Paterson Plank Road, Carlstadt, New Jersey. 

"Section" shall mean a portion of this Consent Decree identified by a Roman numeral. 

"Settling Defendants" shall mean those entities identified in Appendix B hereto. 

"Site" shall mean the Scientific Chemical Processing - Carlstadt Superfund Site, 
encompassing approximately 5.9 acres, located at 216 Paterson Plank Road, Borough of 
Carlstadt, Bergen County, New Jersey, and depicted generally on the map attached as Appendix 
C, and any area into which hazardous substances have migrated therefrom. 

"State" shall mean the State of New Jersey. 

"Statement of Work" or "SOW" shall mean the statement of work for implementation of 
the Remedial Design, Remedial Action, and Operation and Maintenance at the Site, as set forth 
in Appendix D to this Consent Decree and any modifications made in accordance with this 
Consent Decree. 

"Supervising Contractor" shall mean the principal contractor retained by the Settling 
Defendants to supervise and direct the implementation of the Work under this Consent Decree. 

"United States" shall mean_the United States of America. 

"Waste Material" shall mean (1) any "hazardous substance" under Section 101(14) of 
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33) of 
CERCLA, 42 U.S.C. § 9601(33); (3) any "solid waste" under Section 1004(27) of RCRA, 42 
U.S.C. § 6903(27); and (4) "hazardous substances" as defined in N.J.S.A. 58:10-23.1 lb and 
N.J.A.C. 7:IE-1.6,1.7 and Appendix A. 

"Work" shall mean all activities Settling Defendants are required to perform under this 
Consent Decree, except those required by Section XXV (Retention of Records). 

V. GENERAL PROVISIONS 

5. Objectives of the Parties. The objectives of the Parties in entering into, this 
Consent Decree are to protect public health or welfare or the environment at the Site by the 
design and implementation of OU2 response actions at the Site by the Settling Defendants, to 
reimburse specified response costs of the Plaintiff, and to resolve certain claims of Plaintiff 
against Settling Defendants as provided in this Consent Decree. 

6. Commitments by Settling Defendants. 

a. Settling Defendants shall finance and perform the Work in accordance 
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withthis Consent Decree, the ROD, the SOW, and al] workplaos and other plans, standards, 
"specificationsTand schedules'set forth herein or developed by Settling Defendants and approved 
by EPA pursuant to "this Consent Decree. Settling Defendants shall also reimburse the United 
States for Past Response Costs and Future Response Costs other than Future Oversight Costs as 
provided in this Consent Decree. r» •'-

->£S*^ • " ~ - .v.-._. .&JiVi,.- • . f j & h : - ,'J" •. . irfci.: - , iZ'.. . . L .. 
-T> ' i . " i * ' '•!•£ 13? V -> ' •> 

Is;; ^b. Hie obligations of Settling Defendants to finance and perform the Work 
and.to pay amounts owed the United States under this Consent Decree are joint and several. In 
the event of the insolvency or other failure of any one or more Settling Defendants to implement 
the requirements of this ,Consent Decree, the remaining Settling Defendants shall complete all 
such requirements. 

c. Nothing in this Consent Decree shall modify, supercede or amend any 
prior agreements among any of the Settling Defendants as between themselves. Nothing in such 
prior agreements shall modify, supersede or amend this Consent Decree or any obligation to the 
United States arising out of this Consent Decree or as set forth in the ROD and the SOW . 

7. Compliance With Applicable Law. All activities undertaken by Settling 
Defendants pursuant to this Consent Decree shall be performed in accordance with the 
requirements of all applicable federal and state laws and regulations. Settling Defendants must 
also comply with all applicable or relevant and appropriate requirements of all Federal and state 
environmental laws as set forth in the ROD and the SOW. The activities conducted pursuant to 
this Consent Decree, i f approved by EPA, shall be considered to be consistent with the NCP. 

8. Permits. 

• - , a. As provided in Section 121(e) of CERCLA and Section 300.400(e) of the 
NCP, no permit shall be required for any portion of the Work conducted entirely on-site (i.e., 
within the areal extent of contamination or in very close proximity to the contamination and 
necessary for implementation of the Work). Where any portion of the Work that is not on-site 
requires a federal or state permit or approval, Settling Defendants shall submit timely and 
complete applications and take all other actions necessary to obtain all such permits or approvals. 

b. The Settling Defendants may seek relief under the provisions of Section 
XVIH (Force Majeure) of this Consent Decree for any delay in the performance of the Work 
resulting from a failure to obtain, or a delay in obtaining, any permit required for the Work. 

c. This Consent Decree is not, and shall not be construed to be, a permit 
issued pursuant to any federal or state statute or regulation. 

VI . PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS 

9. Selection of Supervising Contractor 

a. All aspects of the Work to be performed by Settling Defendants pursuant 
to Sections VI (Performance of the Work by Settling Defendants), VII (Remedy Review), VIU 
(Quality Assurance, Sampling and Data Analysis), and XV (Emergency Response) of this 
Consent Decree shall be under the direction and supervision of the Supervising Contractor, the 
selection of which shall be subject to disapproval by EPA. Within 30 days after the lodging of 
this Consent Decree, Settling Defendants shall notify EPA in writing of the name, title, and 
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qualifications of ̂ y ^ f r a ^ 
p. contractor propdsed to£e S]|pemsing^c^act^r,; S^liriJ;De1^daiits^p cpno|isfrate ttiaj;the ̂  iy j | 
•i- proposedcontractor^a&a:^ ' i 

"Specifications and Guidelines' 
Environmental TechnologyJ^ogl^s^ (^|heri£an National Standard, January 5, 1995), by 
submitting a copydf the proposM corfirac©r's.QuaKy Management Plan (QMP). The QMP 
should be prepared in accordance with "EPA Requirements for Quality Management Plans 
(QA/R-2)" (EPA/240/B-01/002,jyIarch 2001) or equivalent documentation as determined by 
EPA. EPA will issue a notice of disapproval or an authorization to proceed. If the sole reason 
for disapproval by EPA is a deficiency in the contractor's QMP, EPA will state in writing its 
objections to the QMP as submitted, and the Settling Defendants shall have 40 days to submit a 
revision to the contractor's QMP for review by EPA. If at any time thereafter, Settling 
Defendants propose to change a Supervising Contractor, Settling Defendants shall give such 
notice to EPA and must obtain an authorization to proceed from EPA before the new Supervising 
Contractor performs, directs, or supervises any Work under this Consent Decree. 

b. If EPA disapproves a proposed Supervising Contractor, EPA will notify 
Settling Defendants in writing. Settling Defendants shall submit to EPA a list of contractors, 
including the qualifications of each contractor, that would be acceptable to them within 30 days 
of receipt of EP A's disapproval of the contractor previously proposed. EPA will provide written 
notice of the names of any contractors) that it disapproves and an authorization to proceed with 
respect to any of the other contractors. Settling Defendants may select any contractor from that 
list mat is not disapproved and shall notify EPA of the name of the contractor selected within 21 
days of EPA's authorization to proceed. 

c. If EPA fails to provide written notice of its authorization to proceed or 
disapproval as provided in this Paragraph and this failure prevents the Settling Defendants from 
meeting one or more deadlines in a plan approved by the EPA pursuant to this Consent Decree, 
Settling Defendants may seek relief under the provisions of Section XVIII (Force Majeure) 
hereof. 

10. Remedial Design. 

a. Within 90 days after EPA's issuance of an authorization to proceed 
pursuant to Paragraph 9, Settling Defendants shall submit to EPA and the State a work plan for 
the design of the Remedial Action at the Site ("Remedial Design Work Plan" or "RD Work 
Plan"). The Remedial Design Work Plan shall provide for design of the remedy set forth in the 
ROD, in accordance with the SOW and for achievement of the Performance Standards and other 
requirements set forth in the ROD, this Consent Decree and/or the SOW. Upon its approval by 
EPA, the Remedial Design Work Plan shall be incorporated into and become enforceable under 
this Consent Decree. 

b. The Remedial Design Work Plan shall include plans and schedules for 
implementation of all remedial design and pre-design tasks identified in the SOW. 

c. Upon approval of the Remedial Design Work Plan by EPA, Settling 
Defendants shall implement the Remedial Design work in accordance with the SOW, ROD, the 
Remedial Design Work Plan and other plans and schedules developed and approved thereunder. 
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^eSettiu^Dffendants shall submit to EPA all plans, submittals and otherdeliverables required 
;.uh"der the approved Remedial Design WojkPlan hi accordance with the approved schedule for -
review and approval pursuant to Section XI (EPA Approval of Plans and Other Submissions). 

. ̂ Unless otherwise directed by EPA, Settling Defendants shall not commence further Remedial 
-Design activities at the Site prior to approval of the Remedial Design Work Plan. 

* - * The preliminary design submittals shall include, at a minimum, the 
preliminary design requirements identified in the SOW. 

e. s The pre-final/final design submittals shall include, at a minimum, the pre-
final/final design requirements identified in tn̂  

11. Remedial Action. 

a. Within 120 days after the approval of the final design report required 
under Section VJJ.C. of the SOW, or such longer period as may be approved by EPA, Settling 
Defendants shall submit to EPA and the State a work plan for the performance of the Remedial 
Action at the Site ("Remedial Action Work Plan"). The Remedial Action Work Plan shall 
provide for construction and implementation of the remedy set forth in the ROD and 
achievement of the Performance Standards, in accordance with this Consent Decree, the ROD, 
the SOW, and the design plans and specifications developed in accordance with the Remedial 
Design Work Plan and approved by EPA. Upon its approval by EPA, the Remedial Action Work 
Plan shall be incorporated into and become enforceable under this Consent Decree. The 
Remedial Action Work Plan shall include plans and schedules for implementation of all remedial 
action tasks identified in the SOW. 

b. Upon approval of the Remedial Action Work Plan by EPA, and 
subsequent to the entry of the Consent Decree, Settling Defendants shall implement the 
Remedial Action, including all activities required under the Remedial Action Work Plan, in 
accordance with the SOW, the ROD, the Remedial Action Work Plan, and other plans and 

"schedules developed and approved thereunder. The Settling Defendants shall submit to EPA all 
plans, submittals, or other deliverables required under the approved Remedial Action Work Plan 
in accordance with the approved schedule for review and approval pursuant to Section XI (EPA 
Approval of Plans and Other Submissions). Unless otherwise directed by EPA, Settling 
Defendants shall not commence physical Remedial Action activities at the Site prior to approval 
of the Remedial Action Work Plan. 

12. The Settling Defendants shall continue to implement the Remedial Action and 
O&M, in accordance with the SOW, the ROD, and plans and schedules developed and approved 
thereunder, until the Performance Standards are achieved and for so long thereafter as is 
otherwise required under this Consent Decree. Upon approval of the O&M Plan, it shall be 
incorporated into and become enforceable under this Consent Decree. 

13. Modification of the SOW or Related Work Plans. 

a. If EPA determines that modification to the work specified in the SOW 
and/or in work plans developed pursuant to the SOW is necessary to achieve and maintain the 
Performance Standards or to carry out and maintain the effectiveness of the remedy set forth in 
the ROD or to provide for removal of the Hot Spot pursuant to page 31 of the ROD if the Hot 
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Spot treatment does not meet performance standards for treatment, solidification and 
containment, EPA may requirelhat such modification be incorporated inthe SOW and/or such 
workplans, provided, however, that a modification may only be required pursuant to this 
Paragraph to the extent thaFit is consistent with thê seope of the remedy selected in the ROD. 

. ~ ~ b7 -PoxAe purposes of this~Paragraph 13 and Paragraph 48 only, the "scope of 
thf rernedy sfelecled lrftheTlOD" is: (1) air stripping of the Hot Spbl area until levels of volatile 
organic compounds (YOCs) are reduced to whichever is more stringent: 90 percent lower than 
current levels, the average VOC levels in the Fill Area outside the Hot Spot, or to a level where 
interference with stabilization will not occur; (2) soil stabilization of the Hot Spot using cement 
and lime, so that the Hot Spot is solidified to the performance standards specified on page 30 of 
the ROD as well as performance standards to be developed during the design phase of the 
remedy; (3) installation of a landfill cap over the entire Fill Area; (4) improvement of the 
existing, interim groundwater recovery system, which consists of above-ground piping, and 
recovery wells screened in the Fill Area.; (5) improvement and upgrading of the existing sheet 
pile wall along Peach Island Creek, which protects the slurry wall along the riparian side of the 
Fill Area; (6) evaluation of the slurry wall and actions to make slurry wall effective, if needed; 
(7) implementation of institutional controls to restrict use of the property and otherwise ensure 
the effectiveness of the remedy; (8) operation and maintenance and long term monitoring; and (9) 
removal of Hot Spot, as described on pages 19-20 and 31 of the ROD, if EPA determines that the 
Hot Spot treatment does not meet performance standards for treatment, solidification, and/or 
containment. 

~c. (1) Except as provided in (2) below, if Settling Defendants object to any 
modification determined by EPA to be necessary pursuant to this Paragraph, they may seek 
dispute resolution pursuant to Section XIX (Dispute Resolution), Paragraph 65 (record review). 
The SOW and/or related work plans shall be modified in accordance with final resolution of the 
dispute. 

(2) If EPA determines that the Hot Spot treatment does not meet, 
performance standards for treatment, solidification, and/or containment and therefore Hot Spot 
removal is required in accordance with the ROD at page 31, Settling Defendants shall design and 
perform the Hot Spot removal. EPA's determination with respect to Hot Spot removal shall not 
be subject to dispute resolution, except that the Settling Defendants may seek dispute resolution 
solely to the Director of the Emergency and Remedial Response Division ("ERRD"), EPA 
Region U, of an EPA determination that the Hot Spot treatment does not meet one or more of the 
performance standards for treatment, solidification, and/or containment, in accordance with the 
procedures set forth in Paragraphs 63, 64,65.a, and the first sentence of 65.b. The decision of 
the ERRD Director with regard to such dispute, shall be final, binding on the Settling 
Defendants, and not subject to judicial review. Nothing in this Consent Decree shall be 
construed to allow any dispute by Settling Defendants of the ROD's requirement that the Hot 
Spot shall be removed if the Hot Spot treatment does not meet one or more of the performance 
standards for treatment, solidification, and/or containment. 

d. Settling Defendants shall implement any work required by any 
modifications incorporated in the SOW and/or in work plans developed pursuant to the SOW in 
accordance with this Paragraph. 
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• .-v - .-e. Nothing in this Paragraph shalH>e construed to limit EPA's authority to 
require performance of further response actions as otherwise provided in this Consent Decree. 

~ 14. Settling Defendants acknowledge and agree that nothing in this Consent Decree, 
the SOW, or the Remedial Design or Remedial Action Work Plans constitutes a warranty or 
representation of any kind by Plaintiff that compliance with the work requirements set forth in 
the SOW and the Work Plansiwill achieve fie Performance Sta^ards. p 

15. a. Settling Defendants shall, prior to any off-Site shipment of Waste Material 
generated as a consequence of the Work, from the Site to an out-of-state waste management 
facility, provide written notification to the appropriate state environmental official in the 
receiving facility's state and to the EPA Remedial Project Manager of such shipment of Waste 
Material. However, this notification requirement shall not apply to any off-Site shipment that 
does not exceed 10 cubic yards so long as the total volume of said shipment added to the total 
volume of all such shipments made pursuant to this Consent Decree made prior to said shipment 
will not exceed 10 cubic yards. 

(1) The Settling Defendants shall include in the written notification 
the following information, where available: (1) the name and location of the facility to which the 
Waste Material is to be shipped; (2) the type and quantity of the Waste Material to be shipped; 
(3) the expected schedule for the shipment of the Waste Material; and (4) the method of 
transportation. The Settling Defendants shall notify the state in which the planned receiving 
facility is located of major changes in the shipment plan, such as a decision to ship the Waste 
Material to another facility within the same state, or to a facility in another state. 

(2) The identity of the receiving facility and state will be determined 
by the Settling Defendants following the award of the contract for Remedial Action construction. 
The Settling Defendants shall provide the information required by Paragraph 15.a as soon as 
practicable after the award of the contract and before the Waste Material is actually shipped. 

(a) Before shipping any hazardous substances, pollutants, or 
contaminants from the Site to an off-site location, Settling Defendants shall obtain EPA's 
certification that the proposed receiving facility is operating in compliance with the requirements 
of CERCLA Section 121(d)(3) and 40 C.F.R. 300.440. Settling Defendants shall only send 
hazardous substances, pollutants, or contaminants from the Site to an off-site facility that 
complies with the requirements of the statutory provision and regulations cited in the preceding 
sentence. 

VII. REMEDY R E V I E W 

16. Periodic Review. Settling Defendants shall conduct any studies and 
investigations as requested by EPA, in order to permit EPA to conduct reviews of whether the 
Remedial Action is protective of human health and the environment at least every five years as 
required by Section 121 (c) of CERCLA and any applicable regulations. 

17. EPA Selection of Further Response Actions. If EPA determines, at any time, that 
the Remedial Action is not protective of human health and the environment, EPA may select 
further response actions for the Site in accordance with the requirements of CERCLA and the 
NCP. 
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* 19.^ Settling Defendants' Obligation To Perform Further Response Actions. If EPA 
determines that the Remedial Action is not protective of human health and the environment 
pursuant to Paragraph 17, the Settling Defendants shall undertake such further response actions 
as EPA determines are necessary. Settling Defendants may invoke the procedures set forth in 
Section XLX (Dispute Resolution) to dispute (1) EPA's determination that the Remedial Action is 
not protective of human health and the environment, and (2) EPA's selection of the further 
response actions. Disputes pertaining to whether the Remedial Action is protective or to EPA's 
selection of further response actions shall be resolved pursuant to Paragraph 65 (record review). 

20. Submissions of Plans. If Settling Defendants are required to perform the further 
response actions pursuant to Paragraph 19, they shall submit a plan for such work to EPA for 
approval in accordance with the procedures set forth in Section VI (Performance of the Work by 
Settling Defendants) and shall implement the plan approved by EPA in accordance with the 
provisions of this Decree. 

VIII. QUALITY ASSURANCE. SAMPLING, AND DATA ANALYSIS 

21. Settling Defendants shall use quality assurance, quality control, and chain of 
custody procedures for all treatability, design, compliance and monitoring samples in accordance 

„with "EPA Requirements for Quality Assurance Project Plans (QA/R5)" (EPA/240/B-01/003, 
March 2001), "Guidance for Quality Assurance Project Plans (QA/G-5)" (EPA/600/R-98/018, 
February 1998), and subsequent amendments to such guidelines upon notification by EPA to 
Settling Defendants of such amendment. Amended guidelines shall apply only to procedures 
conducted after such notification. Prior to the commencement of any data collection under this 
Consent Decree, Settling Defendants shall submit to EPA for approval, a Quality Assurance 
Project Plan ("QAPP") that is consistent with the SOW and the NCP. If relevant to the 
proceeding, the Parties agree that validated sampling data generated in accordance with the 
QAPP(s) and reviewed and approved by EPA shall be admissible as evidence as to the validity 
and results of the analysis, without objection, in any proceeding under this Decree. Settling 
Defendants shall ensure that EPA and its authorized representatives are allowed access at 
reasonable times to all-laboratories utilized by Settling Defendants in implementing this Consent 
Decree. In addition, Settling Defendants shall ensure that such laboratories shall analyze all 
samples submitted by EPA pursuant to the approved QAPP for quality assurance monitoring. 
Settling Defendants shall ensure that the laboratories they utilize for the analysis of samples 
taken pursuant to this Decree perform all analyses according to accepted EPA methods. 
Accepted EPA methods consist of those methods which are documented in the "Contract Lab 
Program Statement of Work for Inorganic Analysis" and the "Contract Lab Program Statement of 
Work for Organic Analysis," dated February 1988, and any amendments made thereto during the 
course of the implementation of this Decree; however, upon approval by EPA, after opportunity 
for review and comment by the State, the Settling Defendants may use other analytical methods. 
Settling Defendants shall ensure that all laboratories they use for analysis of samples taken 
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requirements. Settling Defendants shall ensure that all field methodologies utilized in collecting 
samples for subsequent analysis pursuant to this Decree will be conducted in accordance with the 
procedures set forth in the QAPP approved by EPA. 

22. Upon request, the Settling Defendants shall allow split or duplicate samples to be 
taken by EPA and its authorized representatives. Settling Defendants shall notify EPA not less 
than 16 days in advance of any sample collection activity unless shorter notice is agreed to by 
EPA. In addition, EPA shall have the right to take any additional samples that EPA deems 
necessary. Upon request, EPA shall allow the Settling Defendants to take split or duplicate 
samples of any samples it takes as part of the Plaintiffs oversight of the Settling Defendants' 
implementation of the Work. 

23. Settling Defendants shall submit to EPA and the State two copies of the results of 
all validated sampling and analysis, as well as two copies of the results of all other tests or other 
data, obtained or generated by or on behalf of Settling Defendants with respect to the Site and/or 
the implementation of this Consent Decree unless EPA agrees otherwise. Upon request from 
EPA, Settling Defendants shall also submit to EPA unvalidated sampling data. 

24. Notwithstanding any provision of this Consent Decree, the United States hereby 
retains all of its information gathering and inspection authorities and rights, including 
enforcement actions related thereto, under CERCLA, RCRA and any other applicable statutes or 
regulations. 

IX. ACCESS AND INSTITUTIONAL CONTROLS 

25. If the SCP Carlstadt Property, or any other property where access and/or 
land/water use restrictions are needed to implement this Consent Decree, is owned or controlled 
by any of the Settling Defendants, such Settling Defendants shall commencing on the date of 
lodging of this Consent Decree, provide the United States and its representatives, including EPA 
and its contractors, with access at all reasonable times to the SCP Carlstadt Property, or such 
other property, for the purpose of conducting any activity related to this Consent Decree 
including, but not limited to, the following activities: 

(a) Monitoring the Work; 

(b) Verifying any data or information submitted to the United States or 
the State; 

(c) Conducting investigations relating to contamination at or near the 
Site; 

(d) Obtaining samples; 
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r̂ o?,, i*-* S;JS (e)j -̂ Assessing the need for, planning, or implementing additional 
~ i ' s '~l y*-': response actions at or near the SCP-Carlstadt Property; , . 
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(g) 

(h) 

(i) 

(j) 

26. If the SCP Carlstadt Property, or any other property where access and/or 
land/water use restrictions are needed to implement this Consent Decree, is owned or controlled 
by persons other than any of the Settling Defendants, Settling Defendants shall use best efforts to 
secure from such persons: 

—a. within 60 days of a request by EPA, an agreement to provide access 
thereto for Settling Defendants, as well as for the United States on behalf of EPA, and the State, 
as well as their representatives (including contractors), for the purpose of conducting any activity 
related to this Consent Decree including, but not limited to, those activities listed in Paragraph 25 
of this Consent DecreeanaVor toprovide land/water use restrictions. Such an agreement for the 
SCP Carlstadt Property through the date of recordation of the deed notice referred to in 
subparagraph 26(b) has already been obtained in an access easement contained in Appendix E; 
and 

b. upon completion of the Remedial Action or at such earlier or later time as 
the United States may approve upon application of the Settling Defendants, execution and 
recordation of a deed notice for the SCP Carlstadt Property by the Owner with the Office of the 
County Clerk of Bergen County, New Jersey using substantially the form attached hereto as 
Appendix F or such other form as the United States may approve upon application of the Settling 
Defendants ("Deed Notice"). The Deed Notice shall require the Owner, subsequent owners, 
lessees, and operators to refrain from using the SCP Carlstadt Property, or such other property, in 
any manner that would interfere with or adversely affect the implementation, integrity, or 
protectiveness of the remedial measures to be performed pursuant to this Consent Decree. Such 
restrictions include, but are not limited to, refraining from taking any action that would injure or 
threaten injury to the integrity of the slurry wall, the sheet pile retaining wall, the collection 
tanks, wells, piezometers, HDPE liners or other caps. The Deed Notice shall also: (i) grant a 
right of access to the Settling Defendants, EPA, NJDEP and their representatives for the purpose 

- Assessing'implemehtafioh of quality assurance and quality control 
practices as defined in the approved Quality Assurance Project 

.Plans; V - 1 t _ _ 

Implementing the Work pursuant to the conditions set forth in 
Paragraph 81 of this Consent Decree; 

Inspecting and copying records, operating logs, contracts, or other 
documents maintained or generated by Settling Defendants or their 
agents, consistent with Section XXIV (Access to Information); 

Assessing Settling Defendants' compliance with this Consent 
Decree; and 

Determining whether the SCP Carlstadt Property or other property 
is being used in a manner that is prohibited or restricted, or that 
may need to be prohibited or restricted, by or pursuant to this 
Consent Decree. 
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oficonducting any activity xelating-to Ihe operation -and maintenance of engineering controls 
constructed at the Site and-^iif grant the right to enforce the use restrictions that EPA has _ 
detennmedarejiecessary to implement, ensure jion-interfererice with, or ensure the~ 
protectiveness of the remedial measures performed pursuant to this Consent Decree. Prior to 
recordation and within 45:days of a request byjEPA; Settling Defendants shall submit the Deed 
Notice to EPA for final approval. Inlaccordanll with N:fiS.A^58ftOB43, the Deed Notice shall 
be filed in the same manner as deeds and other interests in real property in the State of New 
Jersey.i v" -% "i f;- "x <•'•'•'.;-

c. 1 within 120 days of a request by EPA, execution and recordation in the 
Office of the County Clerk of Bergen County, New Jersey, of an easement, running with the land, 
that grants a right of access for thf purpose of conducting any activity related to this Consent 
Decree including, but not limited to, those activities listed in Paragraph 25 of this Consent 
Decree and /or to provide land/water use restrictions. The access rights and/or land/water use 
restrictions shall be granted to one or more of the following persons, as determined by EPA: (i) 
the United States, on behalf of EPA, and its representatives, (ii) the State and its representatives, 
(iii) the Settling Defendants and their representatives, and/or (iv) other appropriate grantees. 
Within 45 days of request by EPA, Settling Defendants shall submit to EPA for review and 
approval with respect to such property: 

(a) A draft easement that is enforceable under the laws of the State of 
New Jersey, and 

(b) a current title insurance commitment, or some other evidence of 
title acceptable to EPA, which shows title to the land described in the easement to be free 
and clear of all prior liens and encumbrances (except when those liens or encumbrances 
are approved by EPA or when, despite best efforts, Settling Defendants are unable to 
obtain release or subordination of such prior liens or encumbrances) 

Within 15 days of EPA's approval and acceptance of the easement and the title evidence, Settling 
Defendants shall update the title search and, i f it is determined that nothing has occurred since 
the effective date of the commitment to affect the title adversely, the easement shall be recorded 
with the Office of the County Clerk of Bergen County. Within 30 days of the recording of the 
easement, Settling Defendants shall provide EPA with a final title insurance policy, or other final 
evidence of title acceptable to EPA, and a certified copy of the original recorded easement 
showing the clerk's recording stamps. I f easement is to be conveyed to the United States, the 
easement and title evidence (including final title evidence) shall be prepared in accordance with 
the U.S. Department of Justice Title Standards 2001, and approval of the sufficiency of title must 
be obtained as required by 40 U.S.C. § 255. As noted in subparagraph 26(a), the Settling 
Defendants have already obtained the execution and recordation of an access easement for the 
SCP Carlstadt Property through the date of recordation of the Deed Notice, which is attached as 
Appendix E. 

27. For purposes of Paragraph 26 of this Consent Decree, "best efforts" includes the 
payment of reasonable sums of money in consideration of access, access easements, land/water 
use restrictions, deed notices, restrictive easements, and/or an agreement to release or subordinate 
a prior lien or encumbrance. I f (a) any access or land/water use restriction agreements required 
by Paragraph 26.a of this Consent Decree are not obtained within 45 days of a request by EPA, 
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7'$nof lieri or encumbrance torelease or subordinate such lien or encumbrance to the easement 
being created pursuant to this consent decree within 45 days of EPA's request for an easement, 
Settling Defendants shall promptly notify the United States m writing, and shall include in that 
notification a summary of the steps that Settling Defendants have taken to attempt to comply 
with Paragraph 26 of this Consent Decree. The United States may, as it deems appropriate, assist 
Settling Defendants in obtaining access or land/water use restrictions, either in the form of 
contractual agreements or deed notices or in the form of easements running with the land, or in 
obtaining the release or subordination of a prior lien or encumbrance. Settling Defendants shall 
reimburse the United States in accordance with the procedures in Section XVI (Reimbursement 
of Response Costs), for all costs incurred, direct or indirect, by the United States in obtaining 
such access, land/water use restrictions, and/or the release/subordination of prior liens or 
encumbrances including, but not limited to, the cost of attorney time and the amount of monetary 
consideration paid or just compensation. 

28. If EPA determines that land/water use restrictions in the form of state or local 
laws, regulations, ordinances or other governmental controls are needed to implement the remedy 
selected in the ROD, ensure the integrity and protectiveness thereof, or ensure non-interference 
therewith, Settling Defendants shall cooperate with EPA's efforts to secure such governmental 
controls. 

29. Notwithstanding any provision of this Consent Decree, the United States retains 
all of its access authorities and rights, as well as all of its rights to require land/water use 
restrictions, including enforcement authorities related thereto, under CERCLA, RCRA and any 
other applicable statute or regulations. 

X. REPORTING REQUIREMENTS 

30. In addition to any other requirement of this Consent Decree, Settling Defendants 
shall submit to EP A one copy of written monthly progress reports or, following approval of the 
Remedial Action Report, quarterly O & M reports that comply with the requirements for the 
written monthly progress reports or quarterly O&M reports as described in the SOW. 

31. The Settling Defendants shall notify EPA of any change in the schedule described 
in the monthly progress report or quarterly O&M report for the performance of any activity, 
including, but not limited to, data collection and implementation of work plans, no later than 
seven days prior to the performance of the activity. 

32. Upon the occurrence of any event during performance of the Work that Settling 
Defendants are required to report pursuant to Section 103 of CERCLA or Section 304 of the 
Emergency Planning and Community Right-to-Know Act (EPCRA), Settling Defendants shall 
within 24 hours of the onset of such event orally notify the EPA Remedial Project Manager or in 
the event that the EPA Remedial Project Manager is unavailable, contact the EPA Region 2 spill 
line at (732) 548-8730. These reporting requirements are in addition to the reporting required by 
CERCLA Section 103 or EPCRA Section 304. 

33. Within 20 days of the onset of such an event, Settling Defendants shall furnish to 
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! -34. ? Settling Defendants_.shall subnlit.2 copies to EPA .and 1 copy to NJDEgofall 
plans, reports, and data required by' the SOW t̂he Remedial Design Work Plan, the Remedial 
Action Work Plan, or any other approved plans, in accordance with the schedules set forth in 
such plans. Upon request by EPA, Settling Defendants shall submit in electronic form to the 
extent practicable all portions of any report or other deliverable Settling Defendants are required 
to submit pursuant to the provisions of this Consent Decree. 

35. All reports and other documents submitted by Settling Defendants to EPA (other 
than the monthly progress reports referred to above) which purport tc document Settling 
Defendants' compliance with the terms of this Consent Decree shall be signed by an authorized 
representative of the Settling Defendants, who may be the Proj ect Coordinator. 

XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS 

36. After review of any plan, report or other item which is required to be submitted 
for approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and 
comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the 
submission upon specified conditions; (c) modify the submission to cure the deficiencies; 
(d) disapprove, in whole or in part, the submission, directing that the Settling Defendants modify 
the submission; or (e) any combination of the above. However, EPA shall not modify a 
submission without first providing Settling Defendants at least one notice of deficiency and an 
opportunity to cure within 45 days, except where to do so would cause serious disruption to the 
Work or where previous submission(s) have been disapproved due to material defects and the 
deficiencies in the submission under consideration indicate a bad faith lack of effort to submit an 
acceptable deliverable. — 

37. In the event of approval, approval upon conditions, or modification by EPA, 
pursuant to Paragraph 36(a), (b), or (c), Settling Defendants shall proceed to take any action 
required by the plan, report, or other item, as approved or modified by EPA subject only to their 
right to invoke the Dispute Resolution procedures set forth in Section XLX (Dispute Resolution) 
with respect to the modifications or conditions made by EPA. In the event that EPA modifies the 
submission to cure the deficiencies pursuant to Paragraph 36(c) and the submission has a 
material defect, EPA retains its right to seek stipulated penalties, as provided in Section XX 
(Stipulated Penalties). 

38. Resubmission of Plans. 

a. Upon receipt of a notice of disapproval p;irsuant to Paragraph 36(d), 
Settling Defendants shall, within 45 days or such longer time as specified by EPA in such notice, 
correct the deficiencies and resubmit the plan, report, or other item for approval. Any stipulated 
penalties applicable to the submission, as provided in Section XX, shall accrue during the 45-day 
period or otherwise specified period but shall not be payable unless the resubmission is 
disapproved or modified due to a material defect as provided in Paragraphs 39 and 40. 
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disapproved by EPA, EPA may again require the Settling Defendants to correct the deficiencies, 
in accordance with the preceding Paragraphs. EPA also retains the right to modify or develop the 
plan, report or other item. Settling Defendants shall implement any such plan, report, or item as 
modified or developed by EPA, subject only to their right to invoke the procedures set forth in 
Section XLX (Dispute Resolution). 

40. I f upon resubmission, apian, report, or item is disapproved or modified by EPA 
due to a material defect, Settling Defendants shall be deemed to have failed to submit such plan, 
report, or item timely and adequately unless the Settling Defendants invoke the dispute resolution 
procedures set forth in Section XLX (Dispute Resolution) and EPA's action is overturned 
pursuant to that Section. The provisions of Section XLX (Dispute Resolution) and Section XX 
(Stipulated Penalties) shall govern the implementation of the Work and accrual and payment of 
any stipulated penalties during Dispute Resolution. If EPA's disapproval or modification is 
upheld, stipulated penalties shall accrue for such violation from the date on which the initial 
submission was originally required, as provided in Section XX. 

41. All plans, reports, and other items required to be submitted to EPA under this 
Consent Decree shall, upon approval or modification by EPA, be enforceable under this Consent 
Decree. lri~the event EPA approves or modifies a portion of a plan, report, or other item required 
to be submitted to EPA under this Consent Decree, the approved or modified portion shall be 
enforceable under this Consent Decree. 

_ - — X I I . PROJECT COORDINATORS 

42. Within 20 days of lodging this Consent Decree, Settling Defendants, and EPA 
will notify each other, in writing, of the name, address and telephone number of their respective 
designated Project Coordinators or Remedial Project Manager and Alternate Project 
Coordinators i f required. If a Project Coordinator or Remedial Project Manager or Alternate 
Project Coordinator initially designated is changed, the identity of the successor will be given to 
the other Parties at least 5 working days before the changes occur, unless impracticable, but in no 
event later than the actual day the change is made. The Settling Defendants' Project Coordinator, 
who may be an employee of the Supervising Contractor, shall be subject to disapproval by EPA 
and shall have the technical expertise sufficient to adequately oversee all aspects of the Work. 
The Settling Defendants' Project Coordinator shall not be an attorney for any of the Settling 
Defendants in this matter. He or she may assign other representatives, including other 
contractors, to serve as a Site representative for oversight of performance of daily operations 
during remedial activities. 

43. Plaintiff may designate other representatives, including, but not limited to, EPA 
employees, and federal contractors and consultants, to observe and monitor the progress of any 
activity undertaken pursuant to this Consent Decree. EPA's Remedial Project Manager shall 
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Consent Decree and to take any necessary response^ determines that conditions 
at the Site constitute an emergency situation or may present an immediate threat to public health 
or welfare or the enyironment"due to release of threatened releaseof Waste Material. T 

X I I I . ASSURANCE OF ABILITY TO COMPLETE WORK 

44. Within 30 days of entry of this Consent Decree, Settling Defendants shall 
establish and maintain financial security in the amount of $3.5 million ("Guarantee Amount") in 
one or more of the following forms: -

a. A surety bond in the Guarantee Amount guaranteeing performance of the 
Work; 

b. One or more irrevocable letters of credit equaling the Guarantee Amount; 

c. A trust fund equaling the Guarantee Amount (but not the SCP/Carlstadt 
De Minimis Settlement Trust); 

d. A guarantee to perform the Work by one or more parent corporations or 
subsidiaries, or by one or more unrelated corporations that have a substantial business 
relationship with at least one of the Settling Defendants; 

e. A demonstration that one or more of the Settling Defendants satisfy the 
requirements of 40 C.F.R. Part 264.143(f). References in 40 CF.R. Part 264.143(f), to the "sum 
of current closure and post-closure costs estimates and the current plugging and abandonment 
costs estimates" shall mean $3.5 million for purposes of this Section; or 

f. Annual 10-K reports for the preceding fiscal year for one or more of the 
Settling Defendants that demonstrates, to EPA's satisfaction, that one or more of the Settling 
Defendants meets the requirements of 40 C.F.R. § 264.143(f)(l)(i) or (ii). References in 40 
C.F.R. Part 264.143(f) to the "sum of current closure and post-closure costs estimates and the 
current plugging and abandonment costs estimates" shall mean $3.5 million for purposes of this 
Section. 

45. If the Settling Defendants seek to demonstrate the ability to complete the Work 
through a guarantee by a third party pursuant to Paragraph 44.d of this Consent Decree, Settling 
Defendants shall demonstrate that the guarantor satisfies the requirements of 40 C.F.R. Part 
264.143(f). If Settling Defendants seek to demonstrate their ability to complete the Work by 
means' of the financial test or the corporate guarantee pursuant to Paragraph 44.d or 44.e, they 
shall resubmit sworn statements conveying the information required by 40 C.F.R. Part 264.143(0 
annually, on the anniversary of the Effective Date. If Settling Defendants seek to demonstrate 
their ability to complete the Work by means of Paragraph 44.f, they shall submit the most recent 
annual 10-K reports on the anniversary of the Effective Date. In the event that EPA determines 
at any time that the financial assurances provided pursuant to this Section are inadequate, Settling 
Defendants shall, within 30 days of receipt of notice of EPA's determination, obtain and present 
to EPA for approval one of the other forms of financial assurance listed in Paragraph 44 of this 
Consent Decree. Settling Defendants' inability to demonstrate financial ability to complete the 
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Work shajl not excuse performance of any activities required uncier tliis Consent Decree. y . , 

<~ ~ "1- 46". * I f Settling Defendants cani show that the estimated cost to complete the remaining 
Work has diminished below the amount set forth in Paragraph 44 above after entry of this 
Consent Decree, Settling Defendants may, on any anniversary date of entry of this Consent 
Decree, or at any other time agreed to by the Parties, reduce the amount of me financial security 
provided under this Section to the estimated cost of the remaining work to be performed; 
Settling Defendants shall submit a proposal for such reduction to EPA, in accordance with the 
requirements of this Section, and may reduce the amount of the security upon approval by EPA. 
In the event of a dispute, Settling Defendants may reduce the amount of the security in 
accordance with the final administrative or judicial decision resolving the dispute. 

47. Settling Defendants may change the form of financial assurance provided under 
this Section at any time, upon notice to and approval by EPA, provided that the new form of 
assurance meets the requirements of this Section. In the event of a dispute, Settling Defendants 
may change the form of the financial assurance only in accordance with the final administrative 
or judicial decision resolving the dispute. 

XIV. CERTIFICATION OF COMPLETION 

48. a.. Completion of Construction of the Remedial Action. 

In accordance with Section X of the SOW, Settling Defendants shall 
submit a Remedial Action Report at the conclusion of construction of the Remedial Action, 
which shall be subject to EPA approval pursuant to Section X.F. of the SOW. 

b. Completion of the Work. 

1. Within 90 days after Settling Defendants conclude that all phases of the 
Work, have been fully performed, Settling Defendants shall schedule and conduct a pre-
certification inspection to be attended by Settling Defendants and EPA. If, after the pre-
certification inspectiohrthe Settling Defendants still believe that the Work has beenfully 
performed, Settling Defendants shall submit a written report by a registered professional 
engineer, with a copy to the State, stating that the Work has been completed in full satisfaction of 
the requirements of this Consent Decree. The report shall contain the following statement, 
signed by a responsible corporate official of a Settling Defendant or the Settling Defendants' 
Project Coordinator: 

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my thorough inquiry of the person or persons who manage 
the system or those directly responsible for gathering the information, I certify 
that, to the best of my knowledge and belief, the information contained in or 
accompanying this submission is true, accurate and complete. I am aware that 
there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. 

If, after review of the written report, EPA, after a reasonable opportunity for review and 
comment by the State, determines that any portion of the Work has not been completed in 
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accordance with SWsX^nsentl^ree; EPA will notify Settling Defendants in writing of the 
activities that musfbe unBerlaRen by Settling Defendants pursuanVto this Consent Decree to 
complete the Work; provided, however; that EPA may only require Settling Defendants to " 
perform such activities pursuant to this Paragraph to the extent that such activities are consistent 
with the "scope of the remedy selected in the ROD," as that term is defined in Paragraph 13.b. 
EPA will set forth in the ribticea schedule for performance of such activities consistent with the 
Consent Decree and the SOW or require the Settling Defendants to submit a schedule to EPA for 
approval pursuant to Section XI (EP A Approval of Plans and Other Submissions). Settling 
Defendants shall perform all activities described in the notice in accordance with the 
specifications and schedules established therein, subject to their right to invoke the dispute 
resolution procedures set forth in Section XLX (Dispute Resolution). 

2. If EPA concludes, based on the initial or any subsequent request for 
Certification of Completion by Settling Defendants, after a reasonable opportunity for review and 
comment by the State, that the Work has been performed in accordance with this Consent 
Decree, EPA will so notify the Settling Defendants in writing. 

XV. EMERGENCY RESPONSE 

49. In the event of any action or occurrence during the performance of the Work 
which causes or threatens a release of Waste Material from the Site that constitutes an 
emergency situation or may present an immediate threat to public health or welfare or the 
environment, Settling Defendants shall, subject to Paragraph 50, immediately take all appropriate 
action to prevent, abate, or minimize such release or threat of release, and shall immediately 
notify the EPA's Remedial Project Manager. If the EPA Remedial Project Manager is 
Unavailable, the Settling Defendants shall notify the EPA Region 2 Spill Line at (732) 548-8730. 

Settling Defendants shall take such actions in consultation with EPA's Remedial Project 
Manager or other available authorized EPA officer and in accordance with all applicable 
provisions of the Health and Safety Plans, the Contingency Plans, and any other applicable plans 
or documents developed pursuant to the SOW. In the event that Settling Defendants fail to take 
appropriate response action as required by this Section, and EPA takes such action instead, 
Settling Defendants shall reimburse EPA all costs of the response action not inconsistent with the 
NCP pursuant to Section XVI (Payments for Response Costs). 

50. Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to 
limit any authority of the United States a) to take all appropriate action to protect human health 
and the environment or to prevent, abate, respond to, or minimize an actual or threatened release 
of Waste Material on, at, or from the Site, or b) to direct or order such action, or seek an order 
from the Court, to protect human health and the environment or to prevent, abate, respond to, or 
minimize an actual or threatened release of Waste Material on, at, or from the Site, subject to 
Section XXI (Covenants Not to Sue by Plaintiff). 

XVI. PAYMENTS FOR RESPONSE COSTS 

51. Payments for Past Response Costs. 

a. Within 30 days of the Effective Date, Settling Defendants shall pay to 
EPA $1,149,902, plus Interest from January 7, 2003, through date of payment, in payment for 
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the Financial Litigation Unit of the United States Attorney's Office for the District of New Jersey 
following lodging of the Consent Decree. Any payments "received by the Department of Justice 
after 4:00 p.m. (Eastern Time) will be Credited on the next business day. 

b. At the time of payment, Settling Defendants shall send notice that payment 
has been made to the United States, to EPA and to the Regional Financial Management Officer, 
in accordance with Section XXVU (Notices and Submissions). 

c. The total amount to be paid by Settling Defendants pursuant to 
Subparagraph 51 .a shall be deposited in the Scientific Chemical Processing Superfund Site 
Special Account within the EPA Hazardous Substance Superfund to be retained and used to 
conduct or finance response actions at or in connection with the Site, or transferred by EPA to 
the EPA Hazardous Substance Superfund. 

52. Payments for Future Response Costs Other than Future Oversight Costs. 

a. Settling Defendants shall pay to EPA all Future Response Costs not 
inconsistent with the National Contingency Plan other than Future Oversight Costs. On a 
periodic basis the United States will send Settling Defendants a bill requiring payment that 
includes a SCORPIOS Report and EPA-prepared cost summary and, if applicable, a Department 
of Justice-prepared cost summary. EPA will provide copies of EPA time sheets, EPA travel 
receipts, contractor vouchers or invoices, including summary of personnel names and hours 
(where applicable), monthly reports (where applicable), and the scope of budget established 
between EPA and its contractors (where applicable). Settling Defendants shall make all 
payments within 30 days of Settling Defendants' receipt of each bill requiring payment and 
above-referenced supporting documents, except as otherwise provided in Paragraph 53. Payment 
shall be made to EPA by Electronic Funds Transfer ("EFT") to Mellon Bank, Pittsburgh, 
Pennsylvania, as follows: Settling Defendants shall provide the following information to their 
bank: (i) Amount of payment; (ii) Title of Mellon Bank Account to receive the payment: EPA; 
(iii) Account Code for Mellon Bank Account receiving the payment: 9108544; (iv) Mellon Bank 
ABA Routing Number: 043000261; (v) Name of Settling Defendants; (vi) the case Docket 
Number, and (viii) Site/Spill Identifier: 02-65. 

b. At the time of payment, Settling Defendants shall send notice that payment 
has been made to the United States, to EPA and to the Regional Financial Management Officer, 
in accordance with Section XXVU (Notices and Submissions). 

c. The total amount to be paid by Settling Defendants pursuant to 
Subparagraph 52 a shall be deposited in the Scientific Chemical Processing Superfund Site 
Special Account within the EPA Hazardous Substance Superfund to be retained and used to 
conduct or finance response actions at or in connection with the Site, or transferred by EPA to 
the EPA Hazardous Substance Superfund. 

53. Settling Defendants may contest payment of any Future Response Costs under 
Paragraph 52 if they determine that the United States has made an accounting error or if they 

22 



fc^ec^dSallllSfe ^Sjeceipi|bf W 
l^portihpiocjim^ B \ 
%d Submissions), mny s\ic#|bjectidljall specifically i t f ^ the contested Future Response 
Costs and the basisfpr objection; In theXeventof an objection, m?.Seeing Defendants shall 
within the 30 day period pay ali imcpniesied Eutu^Resppi^ Cosfe tojthe fjnited States in the 
manner described in Paragraph 52. Simultaneously, the Settling Defendants shall establish an 
interest-bearing escrow account in a federally-insured bank duly chartered in the State of New 
Jersey and remit to that escrow account funds equivalent to the amount of the contested Future 
Response Costs. The Settling Defendants shall send to the United States, as provided in Section 
XXVU (Notices and Submissions), a copy of the transmittal letter and payment document paying 
the uncontested Future Response Costs and a copy of the correspondence that establishes and 
funds the escrow account, including, but not limited to, information containing the identity of the 
bank and bank account under which the escrow account is established as well as a bank statement 
showing the initial balance of the escrow account. Simultaneously with establishment of the 
escrow account, the Settling Defendants shall initiate the Dispute Resolution procedures in 
Section XLX (Dispute Resolution). If the United States prevails in the dispute, within 5 days of 
the resolution of the dispute, the Settling Defendants shall pay the sums due (with accrued 
interest) to the United States in the manner described in Paragraph 52. If the Settling Defendants 
prevail concerning any aspect of the contested costs, the Settling Defendants shall pay that 
portion of the costs (plus associated accrued interest) for which they did not prevail to the United 
States in the manner described in Paragraph 52; Settling Defendants shall be disbursed any 
balance of the escrow account. The dispute resolution procedures set forth in this Paragraph in 
conjunction with the procedures set forth in Section XLX (Dispute Resolution) shall be the 
exclusive mechanisms for resolving disputes regarding the Settling Defendants' obligation to 
reimburse the United States for their Future Response Costs. 

54. In the event that the payment required by Subparagraph 51 .a are not made within 
30 days of the Effective Date or the payments required by Paragraph 52 are not made within 30 
days of the Settling Defendants' receipt of the bill and the above-referenced supporting 
documentation (where applicable), Settling Defendants shall pay Interest on the unpaid balance. 
The Interest to be paid on Past Response Costs under this Paragraph shall begin to accrue on the 
Effective Date. The Interest on Future Response Costs shall begin to accrue on the date of 
mailing of the bill and above-referenced supporting documentation (where applicable). The 
Interest shall accrue through the date of the Settling Defendants' payment. Payments of Interest 
made under this Paragraph shall be in addition to such other remedies or sanctions available to 
Plaintiff by virtue of Settling Defendants' failure to make timely payments under this Section 
including, but not limited to, payment of stipulated penalties pursuant to Paragraph 69. The 
Settling Defendants shall make all payments required by this Paragraph in the manner described 
in Paragraphs 51 and 52. 

XVII. INDEMNIFICATION AND INSURANCE 

55. Settling Defendants' Indemnification of the United States. 

a. The United States does not assume any liability by entering into this 
agreement or by virtue of any designation of Settling Defendants as EPA's authorized 
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representatives under Section 104(e),6XCERCLA. Settling Defendants shall indemnify, save and 
"hold harmless the Umted States and tite officiate, agents, employees, contractors* subcontractors, 
or representatives for or from any"md all claims or causes pf actionarising from, orbn account 
of, negligent or other wrongful acts or omissions of Settling Defendants, their officers, directors, 
employees, agents, contractors, subcontractors, and any persons acting on their behalf or under 
their control, in carrying out acti^u^imluan^m& ConlSentTJecree, including, but not limited 
to, any claims arising from any designation of Settling Defendants as EPA's authorized 
representatives under Section 104(e) of CERGLA. Further, the Settling Defendants agree to pay 
the United States all costs it incurs including, but not limited to, attorneys fees and other 
expenses of litigation and settlement arising from, or on account of, claims made against the 
United States based on negligent or other wrongful acts or omissions of Settling Defendants, 
their officers, directors, employees, agents, contractors, subcontractors, and any persons acting on 
their behalf or under their control, in carrying out activities pursuant to this Consent Decree. 
The United States shall not be held out as a party to any contract entered into by or on behalf of 
Settling Defendants in carrying out activities pursuant to this Consent Decree. Neither the 
Settling Defendants nor any such contractor shall be considered an agent of the United States. 

b. The United States and the State shall give Settling Defendants notice of 
any claim for which the United States or the State plans to seek indemnification pursuant to 
Paragraph 55, and shall consult with Settling Defendants prior to settling such claim. 

56. Settling Defendants waive all claims against the United States for damages or 
reimbursement or for set-off of any payments made or to be made to the United States arising 
from or on account of any contract, agreement, or arrangement between any one or more of 
Settling Defendants and any person for performance of Work on or relating to the Site, including, 
but not limited to, claims on account of construction delays. In addition, Settling Defendants 
shall indemnify and hold harmless the United States with respect to any and all claims for 
damages Or reimbursement arising from or on account of any contract, agreement, or 
arrangement between any one or more of Settling Defendants and any person for performance of-
Work on or relating to the Site, including, but not limited to, claims on account of construction 
delays. 

57. No later than 15 days before commencing any on-site Work, Settling Defendants 
shall secure, and shall maintain until the first anniversary of EPA's approval of the Remedial 
Action Report required under Section X of the SOW, comprehensive general liability insurance 
with limits of $5 million dollars, combined single limit, and automobile liability insurance with 
limits of $1 million dollars, combined single limit, naming the United States as an additional 
insured. In addition, for the duration of this Consent Decree, Settling Defendants shall satisfy, or 
shall ensure that their contractors or subcontractors satisfy, all applicable laws and regulations 
regarding the provision of worker's compensation insurance for all persons performing the Work 
on behalf of Settling Defendants in furtherance of this Consent Decree. Prior to commencement 
of the Work under this Consent Decree, Settling Defendants shall provide to EPA certificates of 
such insurance and a copy of each insurance policy. Settling Defendants shall resubmit such 
certificates and, upon written request by EPA, copies of policies each year on the anniversary of 
the Effective Date. If Settling Defendants demonstrate by evidence satisfactory to EPA that any 
contractor or subcontractor maintains insurance equivalent to that described above, or insurance 
covering the same risks but in a lesser amount, then, with respect to that contractor or 
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subcontractor, Settling Defeiidantejneedprovide only that portion of the insurance described 
above which is no! maintained Jsyihe contractor or subcontractor. ^ ? ^ " * 

— ~ ~ - ~ - XVin. F O R C E MAJEURE * 

58. 'Torce majeure;" for purposes of this Consent Decree, is defined as any event 
arising from causes beyond control of the Settling Defendants* of any entity controlled by 
Settling Defendants, or of Settling Defendants' contractors, that delays or prevents the 
performance of any obligation under this Consent Decree despite Settling Defendants' best efforts 
to fulfill the obligation. The requirement that the Settling Defendants exercise "best efforts to 
fulfill the obligation" includes using best efforts to anticipate any potential force majeure event 
and be?t efforts to address the effects of any potential force majeure event (1) as it is occurring 
and (2) following the potential force majeure event, such that the delay is minimized to the 
greatest extent possible. "Force Majeure" does not include financial inability to complete the 
Work or a failure to attain the Performance Standards. 

59. If any event occurs or has occurred that may delay the performance of any 
obligation under this Consent Decree, whether or not caused by a force majeure event, the 
Settling Defendants shall notify orally EPA's Remedial Project Manager or, in his or her absence, 
the Chief of the New Jersey Remediation Branch, Emergency and Remedial Response Division, 
EPA Region 2, within 5 days of when Settling Defendants first knew that the event might cause a 
delay. Within 10 days thereafter, Settling Defendants shall provide in writing to EPA and the 
State an explanation and description of the reasons for the delay; the anticipated duration of the 
delay; all actions taken or to be taken to prevent or minimize the delay; a schedule for 
implementation of any measures to be taken to prevent or mitigate the delay or the effect of the 
delay; the Settling Defendants' rationale for attributing such delay to a force majeure event if they 
intend to assert such a claim; and a statement as to whether, in the opinion of the Settling 
Defendants, such event may cause or contribute to an endangerment to public health, welfare or 
the environment. The Settling Defendants shall include with any notice all available 
documentation supporting their claim that the delay was attributable to a force majeure. Failure 
to comply with the above requirements shall preclude Settling Defendants from asserting any 
claim of force majeure for that event for the period of time of such failure to comply, and for any 
additional delay caused by such failure. Settling Defendants shall be deemed to know of any 
circumstance of which Settling Defendants, any entity controlled by Settling Defendants, or 
Settling Defendants' contractors knew or should have known. 

60. If EPA agrees that the delay or anticipated delay is attributable to a force majeure 
event, the time for performance of the obligations under this Consent Decree that are affected by 
the force majeure event will be extended by EPA for such time as is necessary to complete those 
obligations. An extension of the time for performance of the obligations affected by the force 
majeure event shall not, of itself, extend the time for performance of any other obligation. If 
EPA does not agree that the delay or anticipated delay has been or will be caused by a force 
majeure event, EPA will notify the Settling Defendants in writing of its decision. If EPA agrees 
that the delay is attributable to a force majeure event, EPA will notify the Settling Defendants in 
writing of the length of the extension, if any, for performance of the obligations affected by the 
force majeure event. 

61. If the Settling Defendants elect to invoke the dispute resolution procedures set 
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mitigate the effects of the delayed that SettlingDefendants complied with the requirements of 
Paragraphs 58 and 59, above. If Settling Defendants carry this burden, the delay at issue shall be 
deemed not to be a violation by Settling Defendants of the affected obligation of this Consent 
Decree identified to EPA and the Court. 

X T X . DISPUTE RESOLUTION 

62. Unless otherwise expressly provided for in this Consent Decree, the dispute 
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising 
under or with respect to this Consent Decree. However, the procedures set forth in this Section 
shall not apply to actions by the United States to enforce obligations of the Settling Defendants 
that have not been disputed in accordance with this Section. 

63. Any dispute which arises under or with respect to this Consent Decree shall in the 
first instance be the subject of informal negotiations between the parties to the dispute. The 
period for informal negotiations shall not exceed 20 days from the time the dispute arises, unless 
it is modified by written agreement of the parties to the dispute. The dispute shall be considered 
to have arisen when one party sends the other parties a written Notice of Dispute. 

64. Statements of Position. 

a. In the event that the parties cannot resolve a dispute by informal 
negotiations under the preceding Paragraph, then the position advanced by EPA shall be 
considered binding unless, within 30 days after the conclusion of the informal negotiation period, 

..Settling Defendants invoke the formal dispute resolution procedures of this Section by serving on 
the United States a written Statement of Position on the matter in dispute, including, but not 
limited to, any factual data, analysis or opinion supporting that position and any supporting 
documentation relied upon by the Settling Defendants. The Statement of Position shall specify 
the Settling Defendants' position as to whether formal dispute resolution should proceed under 
Paragraph 65 or Paragraph 66. 

b. Within 30 days after receipt of Settling Defendants' Statement of Position, 
EPA will serve on Settling Defendants its Statement of Position, including, but not limited to, 
any factual data, analysis, or opinion supporting that position and all supporting documentation 
relied upon by EPA. EPA's Statement of Position shall include a statement as to whether formal 
dispute resolution should proceed under Paragraph 65 or 66. Within 20 days after receipt of 
EPA's Statement of Position, Settling Defendants may submit a Reply. 

c. !f there is disagreement between EPA and the Settling Defendants as to 
whether dispute resolution should proceed under Paragraph 65 or 66, the parties to the dispute 
shall follow the procedures set forth in the paragraph determined by EPA to be applicable. 
However, if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the 
Court shall determine which paragraph is applicable in accordance with the standards of 
applicability set forth in Paragraphs 65 and 66. ' ' * 

. h i t r 
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includes, without limitation: (1) the adequacy or appropriateness of plans, procedures to 
implement plans, or any other items requiring approval by EPA under this Consent Decree; and 
(2) the adequacy of the performance of response actions taken pursuant to this Consent Decree. 
Nothing in this Consent Decree shall be construed to allow any dispute by Settling Defendants 
regarding the validity of the ROD's provisions. 

a. An administrative record of the dispute shall be maintained by EPA and 
shall contain all statements of petition and the Reply, if any, of Settling Defendants to EPA's 
statement of position, including supporting documentation, exhibits and appendices, submitted 
pursuant to this Section. Where appropriate, EPA may allow submission of supplemental 
statements of position by the parties to the dispute. 

b. The Director of the Emergency and Remedial Response Division, EPA 
Region 2, will issue a final administrative decision resolving the dispute based on the 
administrative record described in Paragraph 65.a. This decision shall be binding upon the 
Settling Defendants, subject only to the right to seek judicial review pursuant to Paragraph 65.c 
and d. 

c. Any administrative decision made.by EPA pursuant to Paragraph 65.b. 
shall be reviewable by this Court, provided that a motion for judicial review of the decision is 
filed by the Settling Defendants with the Court and served on the United States within 20 days of 
receipt of EPA's decision. The motion shall include a description of the matter in dispute, the 
efforts made by the parties to resolve it, the relief requested, and the schedule, if any, within 
which the dispute must be resolved to ensure orderly implementation of this Consent Decree. 
The United States may file a response to Settling Defendants' motion, and Settling Defendants 
may file a reply to any response filed by EPA. If Settling Defendants file a reply, EPA may file a 
surreply. 

d. In proceedings on any dispute governed by this Paragraph, Settling 
Defendants shall have the burden of demonstrating that the decision of the Emergency and 
Remedial Response Division Director is arbitrary and capricious or otherwise not in accordance 
with law. Judicial review of EPA's decision shall be on the administrative record compiled 
pursuant to Paragraph 65.a. 

66. Formal dispute resolution for disputes that neither pertain to the selection or 
adequacy of any response action nor are otherwise accorded review on the administrative record 
under applicable principles of administrative law, shall be governed by this Paragraph. 

a. Following receipt of Settling Defendants' Statement of Position submitted 
pursuant to Paragraph 64, the Director of the Emergency and Remedial Response Division, EPA 
Region 2, will issue a final decision resolving the dispute. The Emergency and Remedial 
Response Division Director's decision shall be binding on the Settling Defendants unless, within 
20 days of receipt of the decision, the Settling Defendants file with the Court and serve on the 
EPA a motion for judicial review of the decision setting forth the matter in dispute, the efforts 
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.States may file aresponse to Settling Defendants' motion and Settling Defendants may file a 
reply to any response filed by EPA. If Settling Defendants file a reply, EPA may file a surreply. 

b. Notwithstanding Paragraph Q of Section I (Background) of this Consent 
Decree, judicial review of any dispute governed by this Paragraph shall be governed by 
applicable principles of law. 

; 67. The invocation offorrhal dispute resolution procedures under this Section shall 
not extend, postpone or affect in any way any obligation of the Settling Defendants under this 
Consent Decree, not directly in dispute, unless EPA or the Court agrees otherwise. Stipulated 
penalties with respect to the disputed matter shall continue to accrue but payment shall be stayed 
pending resolution of the dispute as provided in Paragraph 75. Notwithstanding the stay of 
payment, stipulated penalties shall accrue from the first day of noncompliance with any 
applicable provision of this Consent Decree. In the event that the Settling Defendants do not 
prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in 
Section XX (Stipulated Penalties). 

XX. STIPULATED PENALTIES 

68.. Settling Defendants shall be liable for stipulated penalties in the amounts set forth 
in Paragraphs 69 and 70 to the United States for failure to comply with the requirements of this 
Consent Decree specified below, unless excused under Section XVIU (Force Majeure). 
"Compliance" by Settling Defendants shall include completion of the activities under this 
Consent Decree or any work plan or other plan approved under this Consent Decree identified 
below in accordance with all applicable requirements of law, this Consent Decree, the SOW, and 
any plans or other documents approved by EPA pursuant to this Consent Decree and within the 
specified time schedules established by and approved under this Consent Decree. The amount of 
stipulated penalties specified below is per violation per day for the Settling Defendants 
collectively, not per violation per day per Settling Defendant. The obligations of the Settling 
Defendants to pay stipulated penalties, if any, are joint and several. 

69. Stipulated Penalty Amounts - Work/Reports/Miscellaneous. 

a. The following stipulated penalties shall accrue per violation per day for 

any noncompliance with any requirement identified in Subparagraph 69.b: 

Penaltv Per Violation Per Dav Period of Noncompliance 

$ 500 1st through 5th day 

$ 1,000 6th through 15th day 

$ 3,000 16th through 30th day 

$ 5,000 31st through 45Lh day 
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V vrif^ '3fo3HJL'7i5QQ. i ^ i S P i ? y-^ %si'f 46* day and beyond *, rij . 

fr | r Compliance Milestones subject to stipulated penalties are as follows' 

vl: (1) Submission of the name of the Project Coordinator to EPA 
• v * p̂ursuant to Section)XII (Project Coordinators) of this Consent 

Decree; 

(2) Payment of Past Response Costs and Future Response Costs, and, 
if applicable, Interest, pursuant to Section XVI (Payment for 
Response Costs) of this Consent Decree; 

(3) Payment of Stipulated Penalties pursuant to Section XX 
(Stipulated Penalties) of this Consent Decree; 

(4) Provision of Financial Assurance pursuant to Section XHJ 
(Assurance of Ability to Complete Work) of this Consent Decree; 

(5) Compliance with any reporting vequirements set forth in Section X 
(Reporting Requirements) of this Consent Decree; 

(6) Notification of the Supervising Contractor pursuant to Paragraph 9 
of this Consent Decree; 

(7) Implementation of the substantive Work activities required in the 
submittals listed in (10)-(13), (15)-(17), and (19) below, and as 
further described in the Remedial Design Work Plan, Remedial 
Action Work Plan, and/or Operation and Maintenance Manual; 

(8) Implementation of any substantive Work activities required by any 
modifications incorporated in the SOW and/or in work plans 
developed pursuant to the SOW in accordance with Paragraph 13 
of this Consent Decree; 

(9) Implementation of any substantive Work activities in accordance 
with any work plan submitted by Settling Defendants and approved 
by EPA pursuant to Section VU of this Consent Decree; 

(10) Deadlines for submission and, if necessary, revision and 
resubmission of the Remedial Design Work Plan; 

(11) Deadlines for submission and, if necessary, revision and 
resubmission of the Preliminary Remedial Design Report; 

(12) Deadlines for submission and, if necessary, revision and 
resubmission of the Pre-Final Remedial Design Report; 

(13) Deadlines for submission and, if necessary, revision and 
resubmission of the Final Remedial Design Report; 

(14) Award of contract for the Remedial Action pursuant to Section 
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7^ "V , r f i "% '"-(4 5)" Deadlines for submission and, I f necessary, revision and ' 

~ ~^ resubmission of the Remedial Action Work Plan; 
; - : ? 1 • (16) Deadlines for Remedial Action, as specified in the approved 
:vr ? sf, v-.- Remedial I3esign Report, including both remediation and 

monitoring work and Remedial Action Work Plan; 

(17) Deadlines for submission and, if necessary, revision and 
resubmission of the Operations and Maintenance Manual; 

(18) Conducting final inspection and correcting identified deficiencies, 
if any, pursuant to Section X.C of the SOW; 

(19) Deadlines for submission of a Draft Remedial Action Report and, 
if required, submission of a Final Remedial Action Report, 
pursuant to Section X.D-F of the SOW; 

(20) Securing and maintaining institutional controls to restrict the use of 
property and otherwise ensure effectiveness of the OU2 remedy in 
accordance with approved plans and schedule. 

70. In the event that EPA assumes performance of a portion or all of the Work 
pursuant to Paragraph 81 of Section XXI (Covenants Not to Sue by Plaintiff), Settling 
Defendants shall be liable for a stipulated penalty in the amount of $1 million. 

71. All penalties shall begin to accrue on the day after the complete performance is 
due or the day a violation occurs, and shall continue to accrue through the final day of the 
correction of the noncompliance or completion of the activity. However, stipulated penalties 
shall not accrue: (1) with respect to a deficient submission under Section XI (EPA Approval of 
Plans and Other Submissions), during the period, if any, beginning on the 31st day after EPA's 
receipt of such submission until the date that EPA notifies Settling Defendants of any deficiency; 
(2) with respect to a decision by the Director of the Emergency and Remedial Response Division, 
EPA Region 2, under Paragraph 65 .b or 66 a of Section XLX (Dispute Resolution), during the 
period, if any, beginning on the 21st day after the date that Settling Defendants' reply to EPA's 
Statement of Position is received until the date that the Director issues a final decision regarding 
such dispute; or (3) with respect to judicial review by this Court of any dispute under Section 
XLX (Dispute Resolution), during the period, if any, beginning on the 31st day after the Court's 
receipt of the final submission regarding the dispute until the date that the Court issues a final 
decision regarding such dispute. Nothing herein shall prevent the simultaneous accrual of 
separate penalties for separate violations of this Consent Decree. 

72. Following EPA's determination that Settling Defendants have failed to comply 
with a requirement of this Consent Decree, EPA may give Settling Defendants written 
notification of the same and describe the noncompliance. EPA may send the Settling Defendants 
a written demand for the payment of the penalties. However, penalties shall accrue as provided 
in the preceding Paragraph regardless of whether EPA has notified the Settling Defendants of a 
violation. 
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i l l IpH 
^; • xTx? (pipute;Resolution). l p paymentl toAe^itdd Suites under this Section shall be paid by 

certified or cashier's check(s)Jpr by Electronic Fluids Transfer. If paid by check, the check should 
be &adê payaM^ 
U.S. Environmental Protection Agency, Region U 
Superfund Accounting 
P.O. Box 360188M : 
Pittsburgh, PA 15251 

If paid by Electronic Funds Transfer, the payment shall be made in the same manner as specified 
in Paragraph 51 .a. All payments shall indicate that the payment is for stipulated penalties, and 
shall reference the EPA Region and Site/Spill ID #02/65, the DOJ Case Number 90-11-2-495/1, 
and the name and address of the party making payment. Copies ofcheck(s) paid pursuant to this 
Section, and any accompanying transmittal letter, or notice of Electronic Funds Transfer shall be 
sent to the United States as provided in Section XXVU (Notices and Submissions). 

74. The payment of penalties shall not alter in any way Settling Defendants' obligation 
to complete the performance of the Work required under this Consent Decree. However, if EPA 
performs a portion of the Work pursuant to Paragraph 81, the Settling Defendants shall not be 
obligated to complete the portion of the work performed by EPA, but instead shall be obligated 
to reimburse EPA for its costs of completing that portion of the Work, as well as to pay the 
stipulated penalty specified in Paragraph 70. 

75. Penalties shall continue to accrue as provided in Paragraph 71 during any dispute 
resolution period, but need not be paid until the following: 

a. If the dispute is resolved by agreement or by a decision of EPA that is not 
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA within 30 
days of the agreement or the receipt of EPA's decision or order; 

b. If the dispute is appealed to this Court and the United States prevails in 
whole or in part, Settling Defendants shall pay all accrued penalties determined by the Court to 
be owed to EPA within 60 days of receipt of the Court's decision or order, except as provided in 
Subparagraph c below; 

c. If the District Court's decision is appealed by any Party, Settling 
Defendants shall pay all accrued penalties determined by the District Court to be owing to the 
United States into an interest-bearing escrow account within 60 days of receipt of the Court's 
decision or order. Penalties shall be paid into this account as they continue to accrue, at least 
every 60 days. Within 30 days of receipt of the final appellate court decision, the escrow agent 
shall pay the balance of the account to EPA or to Settling Defendants to the extent that they 
prevail. 

76. If Settling Defendants fail to pay stipulated penalties when due, the United States 
may institute proceedings to collect the penalties, as well as Interest. Settling Defendants shall 
pay Interest on the unpaid balance, which shall begin to accrue on the date of demand made 
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" >' " 77. V J Nothing in this Consent Decree shall be construed as prohibiting, altering, or in -~ 
anyway limiting the ability of the United States to seek any other remedies or sanctions available 
by virtue of Settling Defendants' violation of thus Decree or of the statutes and regulations upon 
which it is based, including, but not limited to, penalties pursuant to Section 122(1) of CERCLA, 
provided, however, that the United States shall not'seek civil penalties pursuant to Section 122(1) 
of CERCLA for any violation for which a stipulated penalty is provided herein, except in the 
case ofa willful violation of the Consent Decree. 

78. Notwithstanding any other provision of this Section, the United States may, in its 
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to 
this Consent Decree. 

XXI. COVENANTS NOT TO SUE BY PLAINTIFF 

79. In consideration of the actions that will be performed and the payments that will 
be made by the Settling Defendants under the terms of the Consent Decree, and except as 
specifically provided in Paragraph 80 of this Section, the United States covenants not to sue or to 
take administrative action against Settling Defendants pursuant to Sections 106 and 107(a) of 
CERCLA and Section 7003 of RCRA for performance of the Work and for recovery of Past 
Response Costs and Future Response Costs. These covenants not to sue shall take effect upon 
the receipt by EPA of the payment required by Paragraph 51 .a of Section XVI (Payments for 

_ Response Costs). These covenants not to sue are conditioned upon the satisfactory performance 
by Settling Defendants of their obligations under this Consent Decree. These covenants not to 
sue extend only to the Settling Defendants and do not extend to any other person. 

80. General reservations of rights. The United States reserves, and this Consent 
Decree is without prejudice to, all rights against Settling Defendants with respect to all matters 
not expressly included within Plaintiffs covenant not to sue. Notwithstanding any oither 
provision of this Consent Decree, the United States reserves all rights against Settling Defendants 
with respect to: 

a. claims based on a failure by Settling Defendants to meet a requirement of 
this Consent Decree; 

b. liability arising from the past, present, or future disposal, release, or threat 
of release of Waste Material outside of the Site; v 

c. liability based upon the Settling Defendants' ownership or operation of the 
Site, if any, or upon the Settling Defendants' transportation, treatment, storage, or disposal, or the 
arrangement for the transportation, treatment, storage, or disposal of Waste Material at or in 
connection with the Site, other than as provided in the ROD, the Work, or otherwise ordered by 
EPA, after signature of this Consent Decree by the Settling Defendants; 

d. liability for damages for injury to, destruction of, or loss of natural 
resources, and for the costs of any natural resource damage assessments; 

e. criminal liability; 

f. liability for violations of federal or state law which occur during or after 
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implementation of the Remedial Action; and s~- —^ , ;. ~~ ^ — 

^g. ~ liability, prior to Certification of Completion of the Work, for additional 
response actions that EPA determines are necessary to achieve Performance Standards, but that 
are not or cannot be required pursuant to Paragraph 13 (Modification of the SOW or Related 
Work Plans); - r- -

h. liability for response actions other than those provided for in the ROD, 
including, but not limited to, additional operable units at the Site or the final response action; 

i. liability for costs that the United States will incur related to the Site but are 
not within the definition of Future Response Costs; 

j . liability for costs to be incurred by the Agency for Toxic Substances and 
Disease Registry related to the Site; 

k. liability for Future Oversight Costs. 

81. Work Takeover In the event EPA determines that Settling Defendants have 
ceased implementation of any portion of the Work, are seriously or repeatedly deficient or late in 
their performance of the Work, or are implementing the Work in a manner which may cause an 
endangerment to human health or the environment, EPA may assume the performance of all or 
any portions of the Work as EPA determines necessary. Settling Defendants may invoke the 
procedures set forth in Section XLX (Dispute Resolution), Paragraph 65, to dispute EPA's 
determination that takeover of the Work is warranted under this Paragraph. Costs incurred by the 
United States in performing the Work pursuant to this Paragraph shall be considered Future 
Response Costs that Settling Defendants shall pay pursuant to Section XVI (Payments for 
Response Costs). 

82. Notwithstanding any other provision of this Consent Decree, the United States 
retains all authority and reserves all rights to take any and all response actions authorized by law. 

XXII. COVENANTS BY SETTLING DEFENDANTS 

83. Covenant Not to Sue. Subject to the reservations in Paragraph 84, Settling 
Defendants hereby covenant not to sue and agree not to assert any claims or causes of action 
against the United States with respect to the Work, past response actions, and Past and Future 
Response Costs as defined herein or this Consent Decree, including, but hot limited to: 

1 a. any direct or indirect claim for reimbursement from the Hazardous 
Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) 
through CERCLA Sections 106(b)(2), 107, 111, 112,113 or any other provision of law; 

b. any claims against the United States, including any department, agency or 
instrumentality of the United States, or the State under CERCLA Sections 107 or 113 related to 
the Site, or 

c. any claims arising put of response actions at or in connection with the Site, 
including any claim under the United States Constitution, the Tucker Act, 28 U.S.C. § 1491, the 
Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at common law. 

Except as provided in Paragraph 91 (waiver of Claim-Splitting Defenses), these 
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^vehants^ot to sue;shall riot apply in the event that the United States brings a cause of action or 
^pjsuesin;^ set forth in Paragraphs 80 (b) - (d) or 80 (g) - (j), but 
dniy to tne exterit that Settling Defendants' claims arise from the same response action, response 
cdstsi'or damages that the United States is seeking pursuant to the applicable reservation. 

84. The Settling Defendants reserve, and this Consent Decree is without prejudice to, 
claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the 
United States Code, for money damages for injury or loss of property or personal injury or death 
caused by the negligent or wrongful act or omission of any employee of the United States while 
acting within the scope of his office or employment under circumstances where the United 
States, if a private person, would be liable to the claimant in accordance with the law of the place 
where the act or omission occurred. However, any such claim shall not include a claim for any 
damages caused, in whole or in part, by the act or omission of any person, including any 
contractor, who is not a federal employee as that term is defined in 28 U.S.C. § 2671; nor shall 
any such claim include a claim based on EPA's selection of response actions, or the oversight or 
approval of the Settling Defendants' plans or activities. The foregoing applies only to claims 
which are brought pursuant to any statute other than CERCLA and for which the waiver of 
sovereign immunity is found in a statute other than CERCLA. 

85. Nothing in this Consent Decree shall be deemed to constitute preauthorization of 
a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. 
§ 300.700(d). 

86. Settling Defendants agree not to assert any claims and to waive all claims or 
causes of action that they may have including for contribution, against any person that has 
entered into EPA's Administrative Order on Consent (Index No. U-CERCLA-97-0106), a copy 
of which is attached as Appendix G, for "matters addressed" as defined in Paragraph 57.a. of that 
Administrative Order on Consent, except as otherwise provided in paragraph 57.b. This waiver 
shall not apply with respect to any defense, claim, or cause of action that a Settling Defendant 
may have against any person if such person asserts a claim or cause of action relating to the Site 
against such Settling Defendant. 

XXIII. E F F E C T OF SETTLEMENT: CONTRIBUTION PROTECTION 

87. Except as provided in Paragraph 86 (waiver of claims against de minimis parties), 
nothing in this Consent Decree shall be construed to create any rights in, or grant any cause of 
action to, any person not a Party to this Consent Decree. The preceding sentence shall not be 
construed to waive or nullify any rights that any person not a signatory to this decree may have 
under applicable law. Except as provided in Paragraph 86 (waiver of claims against de minimis 
parties), each of the Parties expressly reserves any and all rights (including, but not limited to, 
any right to contribution), defenses, claims, demands, and causes of action which each Party may 
have with respect to any matter, transaction, or occurrence relating in any way to the Site against 
any person not a Party hereto. 

88. The Parties agree, and by entering this Consent Decree this Court finds, that the 
Settling Defendants are entitled, as of the Effective Date, to protection from actions or claims by 
any person not a signatory to this Consent Decree as provided by CERCLA Section 113(0(2), 42 
U.S.C. § 9613(0(2) for matters addressed in this Consent Decree. The "matters addressed" in 
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this settlement are Past Response Costs, FutureResponse Costs other manFuture Oversight 
Ctafopai-defined^ 
the Settling Defendants waive any rights to contribution protection as against each other for -
matters addressed in this Consent Decree., including any such rights pursuant to CERCLA 
Section 113(f)(2). - _ _" _ l l _ _ 

89. The Settling Defendants agree that with respect to any suit or claim for 
contribution brought by them for matters related to this Consent Decree they will notify the 
United States in writing no later than 60 days prior to the initiation of such suit or claim. 

90. The Settling Defendants also agree that with respect to any suit or claim for 
contribution brought against them for matters related to this Consent Decree they will notify in 
writing the United States within 10 days of service of the complaint on them. In addition, 
Settling Defendants shall notify the United States within 10 days of service or receipt of any 
Motion for Summary Judgment and within 10 days of receipt of any order from a court setting a 
case for trial. 

91. In any subsequent administrative or judicial proceeding initiated by the United 
States for injunctive relief, recovery of response costs, or other appropriate relief relating to the 
Site, Settling Defendants shall not assert, and may not maintain, any defense or claim based upon 
the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or 
other defenses based upon any contention that the claims raised by the United States in the 
subsequent proceeding were or should have been brought in the instant case; provided, however, 
that nothing in this Paragraph affects the enforceability of the covenants not to sue set forth in 
Section XXI (Covenants Not to Sue by Plaintiff). 

92. In any subsequent judicial proceeding initiated by any Settling Defendant relating 
to the Site, other Settling Defendants shall not assert and may not maintain against any Settling 
Defendant any defense or claim based upon the principles of waiver, res judicata, collateral 
estoppel, issue preclusion, claim-splitting or other defenses based upon any contention that the 
claims raised in the subsequent proceeding were or should have been brought in the instant case 
(provided, however, that nothing in this Paragraph affects the enforceability of the covenants not 
to sue set forth in Section XXII (Covenants Not to Sue by Settling Defendants)). 

XXIV. ACCESS TO INFORMATION 

93. Settling Defendants shall provide to EPA, upon request, copies of all documents 
and information within their possession or control or that of their contractors or agents relating to 
OU2 or to the implementation of this Consent Decree, including, but not limited to, sampling, 
analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample traffic 
routing, correspondence, or other documents or information related to the Work. Settling 
Defendants shall also make available to EPA, for purposes of investigation, information 
gathering, or testimony, their employees, agents, or representatives with knowledge of relevant 
facts concerning the performance of the Work. 

94. Business Confidential and Privileged Documents. 

a. Settling Defendants may assert business confidentiality claims covering 
part or all of the documents or information submitted to Plaintiff under this Consent Decree to 
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the extent permitted by and in accordance>wim5ectfon;104(ê (7)of CERCLA, 42 U.S.C.. i 
§ 9604j[e)(7), and40C.FJl. § 2.203(b). Documentsor informationdetennmed%J)e^MdentiJ^ 
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart BT~Wno^jaimBf s f 
confidentiality accompanies documents or information when they are submitted to EPA, orif 
EPA has notified Settling Defendants that the documents or information are not confidential 
under the standards of Section 104(e)(7) o f CERCLA of$0 CF.RfPart 2, Subpart B, the public 
may be given access to such documents or information without further notice to Settling 
Defendants. 

b. The Settling Defendants may assert that certain documents, records and 
other information are privileged under the attorney-client privilege or any other privilege 
recognized by federal law. If the Settling Defendants assert such a privilege in lieu of providing 
documents, they shall provide the Plaintiff with the following: (1) the title of the document, 
record, or information; (2) the date of the document, record, or information; (3) the name and 
title of the author of the document, record, or information; (4) the name and title of each 
addressee and recipient; (5) a description of the contents of the document, record, or information: 
and (6) the privilege asserted by Settling Defendants. However, no documents, reports or other 
information created or generated pursuant to the requirements of the Consent Decree shall be 
withheld on the grounds that they are privileged. 

95. No claim of confidentiality shall be made with respect to any data, including, but 
not limited to, all sampling, analytical, monitoring, hydrpgeologic, scientific, chemical, or 
engineering data, or any other documents or information evidencing conditions at or around the 
Site. 

XXV. RETENTION OF RECORDS 

96. Until 10 years after the Settling Defendants' receipt of EPA's notification pursuant 
to Paragraph 48 .b of Section XTV (Certification of Completion of the Work), each Settling 
Defendant shall preserve and retain all non-identical copies of records and documents (including_„ 
records or documents in electronic form) now in its possession or control or which come into its 
possession or control that relate in any manner to its liability under CERCLA with respect to the 
Site, provided, however, that Settling Defendants who are potentially liable as owners or 
operators of the Site must retain, in addition, all documents and records that relate to the liability 
of any other person under CERCLA with respect to the Site. Each Settling Defendant must also 
retain, and instruct its contractors and agents to preserve, for the same period of time specified 
above all non-identical copies of the last draft or final version of any documents or records 
(including documents or records in electronic form) now in its possession or control or which 
come into its possession or control that relate in any manner to the performance of the Work, 
provided, however, that each Settling Defendant (and its contractors and agents) must retain, in 
addition, copies of all data generated during the performance of the Work and not contained in 
the aforementioned documents required to be retained. Each of the above record retention 
requirements shall apply regardless of any corporate retention policy to the contrary. If approved 
by the United States, Settling Defendants may elect to preserve and retain any or all of the 
documents referred to in this Paragraph in electronic format only. If Settling Defendants so elect, 
Settling Defendants waive any objection to admissibility of such documents in evidence based on 
lack of an original or a hard copy of the documents. 
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^ 5 - 97. î >.At the conclusion of this document retention period, Settling Defendants shall. 
~ notify the United States at leastf 60. days prior to the "destruction of any such records or 
" documents, and, upon request by the United Stateŝ  Settling Defendants shall deliver any such 
• records or documents to EPA. The Settling Defendants may assert that certain documents, 
records and other information are privileged under theattorney-client privilege or any other 
privilege recognized by federal law. If;thê Settling E f̂endantS ̂ ssert such a privilege, they shall 
provide the Plaintiff with the following: (1) the title of the document, record, or information; (2) 
the date of the document, record, or information; (3) the name and title of the author of the 
document, record, or information; (4) the name and title of each addressee and recipient; (5) a 
description of the subject of the document, record, or information; and (6) the privilege asserted 
by Settling Defendants. However, no documents, reports or other information created or 
generated pursuant to the requirements of the Consent Decree shall be withheld on the grounds 
that they are privileged. 

98. Each Settling Defendant hereby certifies individually that, to the best of its 
knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed 
or otherwise disposed of any records, documents or other information (other than identical 
copies) relating to its potential liability regarding the Site since notification of potential liability 
by the United States or the State or the filing of suit against it regarding the Site and that it has 
fully complied with any and all EPA requests for information pursuant to Sections 104(e) and 
122(e) of CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 
6927. 

XXVI. D E MINIMIS SETTLEMENT TRUST ACCOUNT 

99. a. Except as provided in Paragraph 99.b. below, Settling Defendants shall be 
entitled to distribution of funds from the SCP/Carlstadt De Minimis Settlement Trust in 
accordance with Paragraph 45.d.l of EPA's Administrative Order on Consent (Index No. II-
CERCLA-97-0106), and Section 2.3(a) of the SCP/Carlstadt De Minimis Settlement Trust 
Agreement dated July 2,1997, a copy of which is attached as Appendix H -

b. In the event EPA assumes performance of a portion or all of the Work 
pursuant to Paragraph 81 of Section XXI (Covenants Not to Sue by Plaintiff), EPA shall receive 
any amount remaining in the SCP/Carlstadt De Minimis Settlement Trust Account ("Trust 
Account") for deposit into the Scientific Chemical Processing Superfund Site Special Account, 
and Settling Defendants shall not object to the transfer of such remaining amount to EPA by the 
Trustee of the Trust Account. If a modification to the SCP/Carlstadt De Minimis Settlement 
Trust Agreement and/or EPA's Administrative Order on Consent (Index No. U-CERCLA-97-
0106) is necessary to effectuate such a transfer, Settling Defendants shall not object to such a 
modification. 

XXVII. NOTICES AND SUBMISSIONS 

100. Whenever, under the terms of this Consent Decree, written notice is required to be 
given or a report or other document is required to be sent by one Party to another, it shall be 
directed to the individuals at the addresses specified below, unless those individuals or their 
successors give notice of a change to the other Parties in writing. All notices and submissions 
shall be considered effective upon receipt, unless otherwise provided. Written notice as specified 
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herein shall constitute complete satisfaction of,any written notice requirement of the Consent 
Decree with respect to the United States, EPA and the Settling Defendants, respectively. g_ 

As to the United States: T 7 1 Chief, EnvironmentalEnforcement Section 
? * r -~y Environment and Natural Resources Division 

= U.S. Department of Justice 
lft".' "; P?0. BOX 7611 - -• • ^ l 

Washington, D.C. 20044-7611 
Re: DOJ# 90-11-2-495/1 

As to EPA: New Jersey Remediation Branch 
Emergency and Remedial Response Division 
U.S. EPA, Region 2 
290 Broadway 
New York, NY 10007-1866 
Attention: SCP Site Remedial Project Manager 

New Jersey Superfund Branch 
Office of Regional Counsel 
U.S. EPA, Region 2 
290 Broadway 
New York, NY 10007-1866 
Attention: SCP Site Attorney 

As to the Reeional Financial Management Officer: 

Chief, Financial Management Branch 
U.S. EPA, Region 2 
290 Broadway, 29th Floor 
New York, NY 10007-1866 

As to the Settling Defendants: Name: 
Settling Defendants' Project Coordinator 
Address: 

As to NJDEP: Riche Outlaw 
NJDEP, Bureau of Case Management 
401 East State Street, P.O. Box 028 
Trenton, NJ 08625 
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XXIX. RETENTION OFJURISDICTION 

102. This Court retains jurisdiction over both the subject matfer of this Consent Decree 
and the Settling Defendants for the duration of the performance of the terms and provisions of 
this Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any 
time for such further order, direction, and relief as may be necessary or appropriate for the 
construction or modification of this Consent Decree, or to effectuate or enforce compliance with 
its terms, or to resolve disputes in accordance with Section XLX (Dispute Resolution) hereof. 

XXX. APPENDICES 

103. The following appendices are attached to and incorporated into this Consent 
Decree: 

"Appendix A" is the ROD. 

"Appendix B" is the List of Settling Defendants. 

"Appendix C" is the description and/or map of the Site. 

"Appendix D" is the SOW. 

"Appendix E" is the access easement for the SCP Carlstadt Property. 

"Appendix F" is the Draft Deed Notice. 

"Appendix G" is the De Minimis Administrative Consent Order. 

"Appendix H" is the De Minimis Settlement Trust Agreement. 

XXXI. COMMUNITY RELATIONS 

104. Settling Defendants shall propose to EPA their participation in the community 
relations plan to be developed by EPA. EPA will determine the appropriate role for the Settling 
Defendants under the Plan. Settling Defendants shall also cooperate with EPA in providing 
information regarding the Work to the public. As requested by EPA, Settling Defendants shall 
participate in the preparation of such information for dissemination to the public and in public 
meetings which may be held or sponsored by EPA to explain activities at or relating to the Site: 

XXXII. MODIFICATION 

105. Schedules specified in this Consent Decree for completion of the Work may be 
modified by agreement of EPA and the Settling Defendants. All such modifications shall be 
made in writing. 

106. Except as provided in Paragraph 13 (Modification of the SOW or Related Work 
Plans), no material modifications shall be made to the SOW without written notification to and 
written approval of the United States, Settling Defendants, and the Court, if such modifications 
fundamentally alter the basic features of the selected remedy within the meaning of 40 C.F.R. 
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modifications to the SOW that̂ oiiiot rund amentaSly alter the basic features of the selected' 
remedy within the meaning of 40 C.F.R. 300.435(c)(2)(B)(ii), may be made by written 
agreement between EPAand the 'S'ettl'u^TDeTeif^ts.'^.^ t-- * 

107. Nothing in this Decree shall be deemed to alter the Court's power to enforce, 
supervise or approve modifications to this Consent Decree. 

XXXIII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 

108. This Consent Decree shall be lodged with the Court for a period of not less than 
thirty (30) days for public notice and comment in accordance with Section 122(d)(2) of 
CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7 and an opportunity for a public meeting 
pursuant to §7003(d) of RCRA, 42 U.S.C. §6973(d). The United States reserves the right to 
withdraw or withhold its consent if the comments regarding the Consent Decree disclose facts or 
considerations which indicate that the Consent Decree is inappropriate, improper, or inadequate. 
Settling Defendants consent to the entry of this Consent Decree without further notice. 

109. If for any reason the Court should decline to approve this Consent Decree in the 
form presented, this agreement is voidable at the sole discretion of any Party and the terms of the 
agreement may not be used as evidence in any litigation between the Parties. If this Consent 
Decree is not entered by the Court for any reason, the Parties agree that any activities of the 
Settling Defendants approved by EPA and conducted in compliance with the provisions of this 
Consent Decree shall be deemed to be consistent with the NCP as provided in Paragraph 7. 

XXXIV. SIGNATORIES/SERVICE 

110. Each undersigned representative of a Settling Defendant to this Consent Decree 
and the Assistant Attorney General for the Environment and Natural Resources Division of the 
Department of Justice certifies that he or she is fully authorized to enter into the terms and 
conditions of this Consent Decree and to execute and legally bind such Party to this document. 

111. Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree 
by this Court or to challenge any provision of this Consent Decree unless the United States has 
notified the Settling Defendants in writing that it no longer supports entry of the Consent Decree. 

112. Each Settling Defendant shall identify, on the attached signature page, the name, 
address and telephone number of an agent who is authorized to accept service of process by mail 
on behalf of that Party with respect to all matters arising under or relating to this Consent Decree. 
Settling Defendants hereby agree to accept service in that manner and to waive the formal service 
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local 
rules of this Court, including, but not limited to, service of a summons. The parties agree that 
Settling Defendants need not file an answer to ihe complaint in this action unless or until the 
court expressly declines to enter this Consent Decree. 
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^f. ' * £l J 3/This Consent Decree and 
-̂ --exclusive agreement and understanding among the Parties with respect to the settlement ; 

êmVodieo1 in the Consent Decree. The Parties acknowledge mat there are no representations, 
agreements or understandings relating to the settlement other than those expressly contained in 

, this Consent Decree. r 
114. Upon approval and entry of this Consent Decree by the Court, this Consent 

Decree shall constitute a final judgment between and among the United States and the Settling 
Defendants. The Court finds that there is no just reason for delay and therefore enters this 
judgment as a final judgment under Fed. R. Civ. P. 54 and 58. 

. . 
SO ORDERED THlSefj DAY OF -Stj** , ,2004. 

United States District Judge 
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l ^ j y X - ^ ^ - ^ f f f j ^ l W T ^ ^ f T t ^ l E j ^ g ^ ^ g - j ^ r ^ f r ^ » f e A 4 

THE UNDERSIGNED PARTY, enters into this Consent Decree in tile matter of United States v. 
3M Company, et al. ("Settling Defendants"), relating to me Scientific "Chemical Processing 
Superfund Site. - - - -%J^^ - :#.\^»- -s£» ^h. ^ 

Date 

FOR THE UNITED STATES OF AMERICA 

Catherine R. McCabe 
Deputy Section Chief 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 

Date 

Date 

:abetiVYu ElizabetfVYu 6 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 
(2Q2)514-2277 

ichael A. Chagares 
Assistant United States Attorney 
Chief, Civil Division 
District of New Jersey 
970 Broad Street 
Newark, NJ. 07102 
(973) 645-2839 
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THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v. 
Settling Defendants, relating to the Scientific Chemical Processmg Superfund Site. 

Date J^izxiQ M. Kenny 
Regional Administrator, Region 2 
U.S. Environmental Protection Agency 
290 Broadway 
New York, NY 10007-1866 

Date (̂ Damaris Urdaz Cristiano 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
290 Broadway 
New York, NY 10007-1866 
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JIHE UM)ERSIGNED>.ART¥; enters into this Consent Decree in thexnatter ofUnited States v. 
j Settling DeTencumts/reTato 

" • . 3M Company( f o r r o e r ly Minnesota Mining and 
FOR ~- Manufacturing) * 

3 \ V Z A ^ 0 O 4 Signature:. 
Date Name (print): PaschKe 

Title: Manager/ Corporate Environmental Prograiis 
Address: P o Roy 3342ft 

S t . Pau l , MN 55133—349R 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): David P. Schneider 
Title: Counsel 

Address: Eressler Amery & Ross 
325 Columbia Turnpike 
Florham Park/ NJ 07932 
Ph. Number: 973/514-1200 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



v̂ 3̂  - j^^g^. ..̂ îj^gfiiSî ^;-.- ^ ^ . j - ; ^ : ^ ^ " . " . " : ^ '.^;i^;^7jp^ ,n^7 w,-;»*tvvp-. jj+r ^;^ - ..:-rj-^" - —we • 

TTffiTTr^B^JGNFJl PAKTY ênters into thls'Con̂ ent D̂ ecree b ti]c matter of United States v. 
:Se$ljng pe'^sjrf, r ^ t h % V & ^ Site. 

FOR Air ^Prdducts and Chemicals .* Inc, 

3/17/04 
Date 

Signature: 
Name (print): W. Douglas Brovm 

Title: Vice President, General Counsel and 
Address: Air Products and Chemicals Secretary 

7201 Hamilton Boulevard * 
Allentown, PA 18195-1501 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): The Corporation Trust Company 
Title: • . 

Address: 820 Bear Tavern Road : 
Third Floor - -
West Trenton, NJ 08628 
Ph.Number: (609) 538-1818 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THBiJM3^IG1^4*ARTYt«tte^ Consent Dccreejn Jhe mailer §f United States v. 
^SetftW^efendantsfreb^ " 

_ FOR Akzo Nobel Coatings Inc. * 
"(generator: Reliance Universal Inc.) 

12 March 2004 Sipnttuns ~: V J / ^ A J O ^ Q t ^ ^ 
Date Name(prihf): Douglas W. Bntfler ^ — _ — 

Title: Senior Environmental A f f a i r s Mgr. 
Address: Akzo Nobel Coatings I n c . 

2031 Nelson M i l l e r Parkway 
T . n m B v m p , KY 411223 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): (same) 
Title: 

Address: ' 

Ph.Number: (502) 254-0503 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



faff' ~ ft V*- / ~ £ - & u u/l/Z,Zfr, 

& THE LTO^P^f<j>^DlPAftTY; enters info Ha* Ccnseri* Decffee in IhrmaHer of United Slates v. m . 
-^c^tngJDefi^^ntCretaiH^ Scientific Chemical Proc*ssihg^uperfund SUc. -

--FOE- - 1. no * 

ALTst ., 

/%4*<J^ i7.%&>j Signature: w £ / / ^ ^ C j 4 ^ . 
Date' Name (print):" .. JSSMAJ K f i it f> G>*-f 

Title: 
Address: 13 P>/1 i-fi> u>t,?J 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): S f i M P R S P f f i O U F 
Title: ... ; 

Address: ' " 

Ph. Number: 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



^ 3 1 f f i * ^ E R £ l G r r e D £ ^ ^ J ^ 
iJ^ttluiglDefeiiri ~ £ | | S 

t AS S r»- American Cyan amid Lederle Labs - Schulton, Ihc 

* „ .. .... _.. _ FOR̂ : ^ A I . * • 

Signature: ( U ~ ^ M'1^ 
Date Name (print): Karen E. Koster 

Title:V.P., Safety, Health and Environment 

Address: r y f o r TpHnsfriPS Tnr. 

5 Garret Mountain Plaza 
U p c f P a ^ r c n n , NT n7&?4 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Thomas Waldman 
Title: Senior Lit igation Counsel 

Address: Cytec Industries Inc. 

5 Garret Mountain Plaza 
West Paterson, NJ 07424 

Ph. Number: 973-357-3136 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
mat is settling with the United States. 



ii-a^s TJffi|J|®ERSlGNEp PARTY, enters intp^€orBentl)ee^in mematterof UnitedStates v. 
- J ; SettlmVDeYendants, ielat^^ 

_1 FOR AvMlMAt SlXA/tfOA.,? 

3-22-OY Signature: J % 2 & ^ . 
Date Name (print): ^/A/ Jt-T77»/*. { 

Title: ZZanrrm^ £A/<,,A«A/A('>S7>C /Iff*)* 
Addtess:/^t^^s^, ^ ^ ^ / * • 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): /k^^k-UtJ U fiprsfiifiu 
Title: : 7 " 

Address: Zv.yHK/STyw 'Sj*^**e>L ^ c 

/^QiCi^^AjT class 
Ph. Number: ? 7 J 5~f7-

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



JS- TJSE U N J D E R ^ I G N E D PARTY,, entasihtQ jfius Consent Decree in the matter ofTJhited States v. 
Settling Defendants, relating to the Scientific Chemical Processing Superfimd Site. 

Date 

FOR ASHLAND TNC. 

Ashland Oil Inc. , Ashland Chemical Inc. 
Ashland Chemical Company 

Signature: 
Name (print): Thomas F . Davis 

Title:Ass6ctate General Counsel 
Address:Ashland Inc. 

5200 Blazer Parkway 
Dublin. Ohi 43017 
614-790-3814 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): 
Title: 

Address: 

Robin Lampkin-Isabel 
Senior Group Counsel 
5200 Blazer Parkway 
Dublin. OH 43017 

Ph. Number. 614-790-3019 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



~ " * iTHE Ul^ERSIGNEd PARTY, enters into this Consent Decree in the matter of United States v. 
> - Ŝettluig' DeferidahtS,MeIailHg fo tfie Scientific Chemical ProcessingSuperfund Site. 

&i ATOFINA Chemicals, I n c . on b e h a l f 
:> :.. o f J i t s ^predecessors - Pennwalt 

,. >. •• ~f|)j£ ̂ C°^or«tic^. â nd M&T Chemicals , I n c . 

3j 1 5 ( Q M Signature:. 
Date ~~ Name (print)?e^n c l a-u d e iReb eilie 

X i t l e ^ x e c u t i v e V i c e P r e s i d e n t 

Address-2UUU M a r k e t y t r e e t - 26th Floor 
P h i l a d e l p h i a , PA 1 9 1 0 3 - 3 2 2 2 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name ( p r i n t ) f f i l l i a m H a m e l , E s q u i r e 

T i t l e P e p ^ t y G e n e r a l C o u n s e l 
A d d r e s s : 2 0 0 0 M a r k e t S t r e e t , 

P h i l a d e l p h i a , PA 1 9 1 0 3 - 3 2 2 2 

Ph.Number: 215-419-7052 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THEUNDFJ^Gr»II© 
cSettjmg Defendantŝ  relating to the Scientific Chemical" ProcessmgdSuperfuml Siter&S^ 

FOR BASF Corporation on behalf of it 
self and as successor to BASF Wyandotte 
Corporation * 

March 24. 2004 Signature: 

Date Name (print): Nan Bernardo 

Title: Counsel 

Address: BASF Corporation 

3000 Continental Drive-North 

Mt. Olive, NJ 07828-1234 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Nan Bernardo 

Title: Counsel 

Address: BASF Corporation 

3000 Continental Drive - North 

' Mt. Olive, NJ 07828-1234 

Phone No. (973)426-6006 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



-THE UNDERSIGNED PARTY, enters into this Consent Decree in theinatter of United States v. 
Setiling'Bdfen̂ antsvretetidg to,the£cientificf3Ksmic^^^ Site.4^ ESS* - -wt * 

- J - - ' 

" • i *«Tc.7Jk n~t.il. 1*473;,:zj-^ZL^T^i'itj.^\cru\:::^s^-J•IZ.^T.S-• : . : ,̂ 

FOR- ^fe^ov^ (/Wu^ Onprd&K 

Signature:_ /huA^j ^Jj~c#>ji> 
Date Namefprinf): ft a y L • Ten irt^ 

Title: V*Lfosh!luiJf'} CrtAvu ftt U~>ASU J-SCC r 
Address: > oO P*>tJL ' 

Agent Authorized to Accept Service on Behalf of Above-signed Farty: 

Name (print): _ 
Title: {y-f7S^( flflwtv< Crp<>G>|gW 

Address: fO>0 fcyf^ gob^ ' puUtfr/yJcTUQ 

Ph.Number: H i ^ - l l l - 3/5k 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THEUl^E^IGNEDPARTY^^^ 
fettling Defi^mJants, relating tqjhe Scientific Chemical Processing Superfund Site. f 

March 24, 2004 
Date 

Signature: 
Name (print): 

Tide: 
Address: 

Treasurer 
100 Independence Mall West 
Philadelphia/ PA 19106 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Jeffrey C. Wyant ' 
Title: Chief Regulatory Counsel 

Address: 100 Independence Mall West 
Philadelphia, PA 19106 

Ph. Number: 215-592-6782 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THE UNDERSIGNED PARTY^̂ enteremtb ttiis Consent Decree in the matter of United States v. 
S e t t h ^ b e i ^ m t e ; « ^ ^ ' ' ^ j i * r 

~ ~ - '—• y\_ - - i . * *"t 

FOR -Benjamin Moore & Co. * 

March 8. 2004 Signature: _ 
Date Name (print): Donald E. Devlne, I I 

Title: Executive V.P. and CFO 
Address: 51 Chestnut Ridge Road 

Montvale, NJ 07645 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): 
Title: MP trenejfial r<DOjr)c AI +$-**re*<v*jr 

Address: ,Tl le.'ckag, 0 

Ph. Number: Z O l - S O 3 - ^ C* Q ° 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



. r V / T S E UND^IGNED PA|LTYi'cK inlb this Consent Decree m%eii^:ot0mWStates v. 
5r v.' A ^SettlingDefendants,"tfelating to fce Sgentific Chemical Processing SuperruhdSite.- " 

;. s . FOR Ber Mar Manufacturings Corp. * 

3Msi 
Date 1 Name (print): Alfred Guercio 

Title: P r e ^ a ^ '.... .. ' -
Address: HQ Third Avenue 

Brooklyn, NY 11217 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Martin B. Wasser 
Title: Counsel for Ber Mar Manufacturing Corp. 

Address: Phillips Nizer LLP 
666 Fifth Avenue •_ 
New York, NY 10103-0084 ' 
Ph. Number: (212) 977-9700 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



^cnliiigDtfeTioWs, relatingto3he Sde^ficCheroical Processing Srg>erfund Site.y^: | r-

FOR j ^ ^ Q g ^ . f^ftg'gs. ^ r n y < - ^ * 

Signature: 
Date Name (prints C. frtiuA«o Sfrfr**'***. 

Title: p»<2.>rz.r»/t >̂-j->-S 
Address: 1"&Q f /?,̂ ac> s-r 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

M^pnntv Oorpo^hon Scrubs GiT+pa^ 

Address: -eJt-

Ph. Number: 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
mat is settling with the United States. 



THE UNPER^IGNF^ 
?t Setthng^^ v^Mi- ^ feS^^ 

& F O R - B f i S t Q l - - M v e r s S t n H b h Prnnpany * 

% successor to E.R. Squibb & Sons, Inc. 
-

3/16/04 Signature:. 
Date Name fprintV: W i l l i a m L . McGarry' 

Title: Vice Pres ident and Senior Counsel 

Address: 6000 Thompson Road 
E. Syracuse. New Vnrlc L3H1Z_ 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): O'Connor & Hannan L . L . P . 

Title: Reed W. Neuman. Esq. ' 

Address: 1666 K S t r e e t , N.W. . Su i t e 500 

Ma B h^ E t nT> , nr.—20006-2803 

Ph. Number: (202) 887-1400 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



FROM DRINKER, BIDDLE & REATH (THU) 3. 25* 04 8:52/ST. 8:51/NO. 4860176847 P 2 

.... ^i^^isjjoyv^^ jwrn-.i ,.-j?i«s,'?r-5 ̂u-tig*.. M̂ §̂ -> 
,? T THEUrTOERŜ GNED PA^TY t̂ailSre mto this Cbn^t Decree in the maWor'UnlW States v 

Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. 

FOR 8n9uw>»>*J" f*«"r»5 IndoS+riei ©-f N«a> Jatf&j , 

.ior i tself <V*J f V Cecos I r r W n ^ c n J /fl 
and tJeuJco Was+e Sysfcyw^ ^ 

f/tz/o^T Signature: « -
D a t e Name (print): Vi feTQRtA Ou*/3.rg£K/ 

Title: m4/sMcSEg S^pg?egv,\;,ft 
Address: W.^iOoo'W, 

Agent Authorized to Accept Service on Behalf of Above-signed parry: 

Name (print): VICTORIA Vu/U3./gE*J 

Address: 6?U W. \CCo lJ, 

Ph. Numbenl»l?-» 335-9 Sso 

1/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



U r ^ E R S I G i ^ *h mVrf&ter oftMed States v. 
"Settling Defendants/relating to the Scientific Chemical Processing Superfund Site. -

FOR CM 

t f ^ J X j i o d Y Signature: 
Date Name (print): 

Title: fH+o<rnA^ fb\r~ ; 
Address:J,.^T?J^. F*J11 *U <fCL 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): <SOm*L GJDOO^ 

Title: 
Address: 

Ph. Number: 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



FROM DRINKER, BIDDLE fc'HEATH (TOE) 3.23' 04 11:42/ST. 11:40/NO. 4860176788 P 2 

l i; THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United Slates v. 1 
SetUing Defendant, relating to^ 

........ ' 

Signature: 3 
Date V « Name Sprint):. 

Title:'Aggft, 
Address: 

W 1 ? /fctA2&& >fogr 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (prin 

Address: me>JtMZX& /TU&. ( 

Ph. Number: ^>h"7g>/-6S^Q 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



JL THE l ^ E ^ G l ^ i ^ T ^ ^ b ^ £ f f i t h i 8 Consent Decree i n t i ^ a t t ^ | p ^ : ^ b . v ^ v % 
- SetuuigDe^dants^im 

FOR(V6^ <xt4j>[ g^WcxU G v p ^ - , ^ _ 

Date Name (yrml^T^^/^ & " 
Title: f / p £Af;S 

Address: 5"£t> 0h^h^^ij^Uj Kt><^ 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): sJn n̂ g.5 M <*-*>uJv5 
Title: /ks/jtfr^ S i ^ - u 

Address: 5*A> t̂ A/A_ 

Ph. Number: f/^ - 3jgT " r E T - a n , ^ 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THE UNDERSIGNED PARTY êhterelnto this Consent Decree in the matter of United States v. 
,SettttogDefendjmts,relatmgto ~ ^ 

- FOR ' CHA Holdings, Inc . * 

3>/ /v/0V Signature: /C^^LsCJ^ AA~*--~ 
Date Name (print): . •fljucsk+K^ (Z* MAA/4Q+/ 

Title: M^A^^^A^-^^AA 
Address: /v^o/vyi-*/ /t~»e, 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): CT Corporation System 
Title: , 

Address: 820 Bear Tavern Road 
West Trenton NJ 08628 

Ph. Number: 609-538-0481 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THE UNDERSIGNED P^T% enters into this Consent D^ree in me!imatter of ̂ nited States v. 
Settling Defena^te -*s£ 

merged into Celanese Corporation, now 
. FOR known as CNA Holdings. Inc . * 

Date 
Signature: 

Name(print): fa HA**. ,/Q«/ 
Title: XJL M+~+6-*<t̂ ^ £&~*JLrur4 

Address: $(* . M ^ / ^ y e . 
-4- A/T^o~?9Q/ 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): CT Corporation 
Title: 

Address: 820 Bear Tavern Road 
West Trenton NJ 08628 

Ph. Number: 609-538-0481 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THE UNDERSIGNED P ARTY, enters into this Consent Decree in the matter of United States v 
Settling Defendants, relating to the Scientific Chemical Processmg Superfund Site. 

FOR 

. . . , f Signature: ; . 
Date Name (print)- ' ^2 V ̂  L • • \ - \ £ > ^ v - i r 

Title: W A o c ^ w A 
Address: ~T>«^AVyx 'V-W*^A CaJfe-W*^ 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): I " 
Title: - H ^ m ^ rx \ V 

r Address: *~T>^-*sV)v . ' . ( - V l s ^ A ^ V s r W = ^ 

Ph. Number: Oft "^"7^- 6 ^PQ 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



ate 
£>V Signature: 

D a t e Name (print): Tprrpr pp nwypr. F.sti. 
" Title: Counsel 

Address: jwy^ >»i „w x, T c ahni_ 
16 Purler Street 

i P.O. Box 437 
/" (Si 

_ : , / T n f n u a . K.T 0 7 S 1 ? _ 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

, Name (print): Terrence Dwyer, E§q. 

.../•I Title: Counsel 
Address: Dwyer, Golub & Isabel 

P.O. Box 437 Totowa. KJ 07512 
Ph Number: 973-785-4100 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



. • ^ • I ^ ^ ^ L •, , .^^i^yt^.' ,:^&^V.'?MfV. '•-fe&£&T. j£T -^^^^ 

. 'I. Setfi&g Defendants, relate " 
- ^~TT:|^.-^S' ,7t5s;-' - i S o S S ' ' "'sM-Si-S" ^M^'"'^ •" "gplfi • 'i'.̂ '-i:-- 4 

3>(#/o/ Signature: ^ j j f VP A AAt^=> 
Date Name (prir^Qp^,VT^\ Veg^xcjQ 

Title: 3 Q O ^ j ? v ^ ^ - r -
Address:" 3*01 Sey-̂ ft/y. £ie.Cv~ S>T 

•.:V'i COT '-;:J^_L
 1 : 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Ke%:g 
Title; "<VrrpC^y^ 

Address: (oOS^TK.'^L *\>nL. 

v, . .Ph. Number: ^ 1 Q 

V A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



•TVgJ> " ' •*lg!«LHg» l" 'J- ' l

i 'MW<> > i 

FOR DriMftriafc foils; zagfiiL * 
* * 

Signature: y ,^ , ^ 
0 3 1 8 ' Nametefafl: ^ a f e / w ^ e ^ A r ^ 

•fine: *^e^r^tfiarcflfcf^ 
Address; ' V ^gr f 

Agent AB&OTized tp Accept Seivice oaBchalf of AbqveHagned̂ Ear̂  . _ 

NanieforinO: /l/ivgK/>rz 
Tide: /iTToiA/gY "~ 

Address: <<>e«f ;i 

P#fririhffeiv?-^f->t - 33,00 

^ A separate signafarc page must Designed by each corporation, indivi^raya^ Ugal cntrtv 
that is settling with the United States. ^ h T s i H t o ^ ^ 

** Subsidiaries, Sueoessors, etc.: 
Beatrice Staofis Cb. c^<«i,indivxraal< " ! 
Beatrice Caapanies, Inc. 
Beatrice Compeiy 
Hunt-̂ fesson, I n c . ' 
ConAgra Grocery Products Ocnnany • 
API Rails, Inc. • 



Settling Defendants; relating to th'e¥cientific CheSal ftbce^mg^upeffurid'Site 

Date 
^ Signature: ^ 

Name (prinfl: ReYWXv̂ f AT, 
Title 

Address rV7682. 

• - • ------
Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): 
Title: 

Address: 

Ph. Number: &>2-77*/-S"V»/$ 

V A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



f H "~ THE UNDERSIGNED PARTY, enters into uus Consent Decree in the matter of the United-States v 

-̂FPR^Exxfin Mobjl Corporation 

Date - Name (pnnt):Zane K, Bolen 
~Title; Area Manager, Superfund and Orpnan Sites 
Address: ExxonMobil Refining & Supply Co 

16825 Northchase Dr., Rm# 922 
Houston,TX 77060 

Agent Authorized to Accept Service on Behalf of the Above-signed Party: 

Name (print): Michael J. Skinner 
Title: Consultant to ExxonMobil 

Address: 230 Kings Highway East, #300 
Haddonfield, NJ 08033 

Telephone No.:856-429-5336 



Address: ExxonMobil Refining & Supply Co 
16823 Northchase Dr.. Rm# 922 
Houston, TX 77060 

Agent Authorized to Accept Service on Behalf of the Above-signed Party: 

Name (print): Michael J. Skinner 
. Title: Consultant to ExxonMobil 
Address: 230 Kings Highway East, #300 

Haddonfield, NJ 08033 
Telephone No.:856-429-5336 



^ a - ^ - i a r i , «w ^^w*Lj*i?£r wars-

Settling Defendants, re 

:f-.. 

1Qfe>Sr 

, en^mto&is Consent Decree in the matter of United States v. 
to the Scientific Chemical Processing Superfund Site. V 

Date 

3 ^ 

si*-
SSL J" 2 L / 

FOir -f!gMT?p̂ T. PT.F.F?rPTr COMPANY 

" Signature 
Name (prini 

Title: Manager, MidAtlantic/Southeast:/ 
Address: Western Regions 

640 trf.^Anm BnsiflpRs rgn+-*=>T-
King of PniRfita r PA 1 9406— 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): 
Title: 

Address: 

CT Corporation System 

1515 Market Street 
s n i + g 1710 

Philadelphia, PA 19102 
Ph. Number: i.\ 5-569-7750 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
mat is settling with the United States. 



TOlJNDERSIGNm) PARTY-enteis into mis Consent Decree in the matter of United States v. 
Settling-Defendants, relatmgto IheScientific Chemical Processing Superfund Site. 

r 

-

Date 

-ym? r-EN g p f l T
 E L E C T P T P roMPawv ; 

as successor for V 
Radio Corporation of America (RCA) 

Signature: 
Name'(print) : 

Title: Manager. MidAtlantic/Southeast:/ 
Address: Western Regions 

640 FrppHnro B n c i n p s s r ^ n t ^ r 

K i n g o f p r - n s s i * r PA 1 9406 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (prints CT Coroorat i on System 
Title: • . • '. 

Address: 1515 Market S t r e e t 
S n i t P 1710 . _ 

P h i l a d e l p h i a , PA 19102 
Ph. Number: 515-567-7750 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



-1 

MR-

r l * ' /̂ hlu%T3eferiaahts, relating to the Scientific Chemical Processing Superfund Site. 

•if: 

3T 

Date' 
Signature 

Name (prmt): HfOHFUj: ^ Fft'Hjtf 
Title: YjmKMZY 

Address: A&tf&AL /VoTDes IrM^rJTl^J 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): # r CotfOfyTtoK) S/ST^Tj 
Title: ffo2Q ^T^flr^lZW-tgnry ]gof 

Address: 

HJFbZS 
Ph. Number: jpEP / n / ? V 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



Date . ~ Name (print): 
Title: VICE PRESIDENT 

Address: Uf) VTwrcPT ,ATJT> <zTavvr AP; 

T NUTLEY. NEW .TERSFY 07110 i 

. ~~~~ ! ' : IT... 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): J 0 H N D v ALEXANDER, ESQ. 
Title: ASSISTANT GENERAL COUNSEL 

Address: HOFFMANN-LA ROCHE INC. 
V>0 rTTJr.cn.AKm CTPTTTTT 
NUTLEY, NEW JERSEY 07110 
Ph. Number: 973-235-3'447 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



- * . - l S 5 £ . . _ 

^ - ^ TT > J 5 " " J»* "1 

Date Name (print): ^)/9j//J> I. lAJtCtueje& 
Title: . • ^gA7gp//?77cx/ K7)JZ7 _ 

Address: UQnPMUlPA l^Jn^^oMsfp^ cAc 
t /<?/ QpjujythfCK RA 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print):TVuOm/XS 

Address: U ^ n g U U ) ftV \ ^ S e T f ^ Q n a O . ^ C 
l o \ OcAoj-YibJcu p f ) 

Ph. Number: ' 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



Waynei NJ 07470 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Corporation Service Co. 
Title: 

Address: 830 Bear Tavern Road 
Suite 305 
West Trenton, NJ 08628 
Ph. Number: (800) 927-9800 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



- — n \ 

Title: / r 7 7 % r h ^ f 0 y -

Address: #A^iTro^. j%*71, SJ -fKl* 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): S3Lmg> CL& oJ&g?Ug. 
Title: 

A.ddress: 

Ph. Number: 

V A separate signature page must be signed by each corporation, individual or other legal entity 
mat is settling with the United States. 



-r •3a* 

•as;'"!' 
?.^p -

4 

-FOR Johnson & Johnson, for,, i tself and 
1 5 saai on^bebali Joi ^ermacei^ Inc. , i t s former 

-Mi 
subsidiary' ~ 

Date 

Signature: 'tddUk 
HName fr^tV Kathryn Beisel 

Title: AfiRlBtant General Counsel 
Address: '• — - — 

New Brunswick, NJ 08933 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Johnson & Johnson 
One Johnson & Johnson Plaza 

Name (print): Kathryn Meisel 
Title: Assistant rc^PT-ai rmm<;pi 

Address: Johnson & Johnson 
One Johnson & Johnson Plaza 

New Brupg -̂trfc- N.T 089"^ 
Ph Number: 732-524-2791 

on behalf of Permacel.lnc., its former 

*/ A separate signature page must be signed by each coSSo^rndividual or other legal entity 
that is settling with the United States. 



Title: Senior Vice President 

Address: 55 East 6th Street 
Paterson, NJ 07524 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Maria s. SMith • 
Title: Managing Director 

Address: The Fidelco Group 
225 Millburn Ave. Ste; 202 
Millbarn, NJ 07041 

Ph. Number: (973) 467-4300 

V A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THE UNDERSICJNED r^TY,«hteri mtoitoscConIent I&eein thVmaWdfUnitedStates v. 
"Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. - " " 

- . ? ri-ps** -. r^^JjW^^Tvt- t%CeTSr̂ "fcr ^ s s ^ w ^ ^ ^ ^ ^ t s ^ » ^ ^ a ^ d a ^ ! ^ , .^^*'_*J=^S^=--. -^^u.-^-^. <^^. ; * 

Oj/tojo? __. ^ Signature: ' ^ 1 ^ ^ ^ ^ ^ ^ 
' ? Name (print): W I ^ J / T 

Title: - S k ^ / -
'; Address: / # £ A f 

Agent Authorized to Accept Service on Behalf of Abo vê signed Party: 

le (print): ^ c / ^ i ^ j f t IfryJ* 
Title: jZ<2^,'np- <~ctc^JiX 

Address: fiL.dx* C^^^Z. 

Ph. Number: LfQ3o-/?i<t 

V A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 

V 

J 



S i -4=4 

S9P*L t b e m t t ^ ^ » t e d Stot^y. 

i f - . S i . ; 

a; 

IT7" 1 

- -•£<---

^ • -^tw:.-"-

Date 

F^R^ucent Technologies Ina-as successor 
"7 In interesfto and for and on behalf of 

'AT&T Corp., AT&T Technologies, 
,Jnc., and Western Electric Company, 
Inc. 

Signature: 
Name (print^ GarylVl. 

Title: Remediation Manager 
Address: Lucent Technologies Inc. 

7B-513A 
600 Mountain Avenue 
•Murray Hill, NJ 07974 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Ralph McMurry 
Title: Counsel 

Address: Cozen O'Conner 
45 Broadway 
New York, New York 10006 
Ph. Number: 212-908-1204 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



'ass -

-

'fccst . 

A - * — , i 

^ " I ; e f ^ n t s " relating to me Scientific Chemical Processing Superfund Site - ~ - * 

' A 

•>if>r-

I S 
'Jig 

March 12, 2004 
Date 

.... 
is® 
5E 

*F.t*v.~ 

;5r 

"tor* "*£ 

-FOR. ^CKJTRUCKS,^ INC., 

Signature: 
Name (print): Scott R _ Mnr-ri«: 

Title:—Director. Health. Safety & Environment 
A d d r e s s : MArur TPnrkr*;, iKir 

A lien town, PA 18103 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): CORPORATION TRUST COMPANY 
Title: ~ " 

Address: 820 Bear Tavern Road 
West Trenton, NJ 08628 

Ph. Number: 609 538-1818 

rf/-^Arseparate-signature-pa£ 
that is settling with the United States. 

iwipTtratroTinniir^ legal entity 



Title: Attorney 

Address: Law Offices of Martin H. Scher 
Z. One Old Country Road, Suite 385 

Carle Place, NY 11514 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Martin H. Scher 
Title: Attorney " 

Address: One Old Ccmntru RnaJ. Suite 385 
Carle Place, NY 11514 

Ph. Number: 516-746-5040 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



-̂ TH£ £ J ^ into tm^ Consent'Becrce.in the rnalter of United States v. 
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. 

//Mr Datt A \ 

TTFQR Mallinckrodt Baker, Inc. -m 
^ tormerly-known,asrJ.Ts Baker 

Chemical Company 

Signature: 
Name (pririt): JLO^^T " yfl/o/iv) 

Title:_5^_MSE 
Address: 675 McDonnell Blvd. 

Hazelwood MO 63042 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Patricia Hitt Duft 
Title: Vice President, Legal 

Address: Mallinckrodt Inc . 

675 McDonnell Blvd. 
Hazelwood MO 63042 

Ph. Number: 314-654-6314 

tl A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v. 
Settling Defendants, relating to the Scientific Chemical Processing Superfimd Site..,-

IMS** '• 

5 

" FOR ' Manor Care of America. Inc. 

Dat? 7 
Signature 

Name (print): 
Title: 

Address 
Vice President 
333 N. Summit St. 

Toledo, fin A f̂tnA 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): The Corporation Trust Company 
Title: . 

Address: 1209 Orange StTP«.i-
Wilmington, DE 19801 

Ph. Number: 866-809-1134 

V A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 

329832.1 



w:s=7-~i; • «*«scs-F55S-K-^I*I FT»»« t ^ - y « * * » * 5 r ' » * 5F?HZ« s.ff'jgj 

THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v. 
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. , 

• " I f f 

FOR Manor Care Health Services; Inc. 

Date 
Signature: 

Name (print): 
Title: 

Address 
Vice President 
333 N. Summit St / 
Toledo, OH 43604 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): The Corporation Trust Company 
Title: : 

Address: i?ng ni-«TiE«. 
Wilmington. DE 19801 

Ph. Number: gftfi-Bno-n?/, 

V A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 

329835.1 



7 

[JJ^ERSlfciNED m 
-~~settungT^^^ 

••.•'.•"K1-/it-ay. i 

_______ 

3/12/04 
Date 

"HPT 
7& - v̂ -s 

Signature:. / C O ^ ^ L A ^ 

Name (print): (^Jjames R 
Title: President 

Address: 

. Nerjer" 

213 W. Union Ave. 
Bound Brook, NJ 08805 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Warren W. Faure, Esq. 
Title: General Counsel • 

Address: Marisol, Inc. 
213 W. Union Ave. 
Bound Brook, NJ 08805 
Ph. Number: (732) 469-5100 

1/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



? THE UNDERSIGNED PARTYrenters into thist^nsenfl^reeijffhe matter̂ f United States v. r ^ ^ 
'r --fettling Defendants, relating to fee Scientific Chemical Processing Superfund15ite;̂ 7H 5̂rT'~" ' ~" ~̂ * 

-A ~~ Tfev . J : — ** -*~< -sen; 
-» «. r A -c ^ "B *<?-v-y \ * « v -vf'Stafĉ '* • • -riSca^-' (Tsui* -e?*-

3/ i :Jc4 
Date ' 

SB1.' * U K ••• • • . * f tS 

- Sjgnature:4 _ 
? Name (print): T V _ — ^ C .U>fs \- t tl ̂ P C ^ ^ - I - I A ? jk t̂ k. 

I Tide:fe r P n 
Address: P 0 rSr,* A f l f ? 

~ T * i o n H t - t r o U - *U ^ 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Co vo t y-«^Ato t^Tiru*-, \ " Cp. 
T i t l e : 

Address: $ JLQ 0 g _ ^ T ^ O e ^ fc-i. 

Ph. Number: -Ua=d^= aj- -ff JL H (r, 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



^ Settling Defendant^ rellitm t̂o'me^Sclenfilic (^nncalT^beessnig Snplertand Site.^"--
>;ess 

FOR ""Monroe ghehacaiyineT 
Y* foxmer»subsi<Uarylbf i„ 

lama ehemfcal^' Inc'i -~t --ICalama 
j rev 

Signature:,. M w < * 
Date * : ;? Name (print): Mark "A. Iatham -

Title:: Counsel 
Address: ' 1Q1 W. W*PVPT- Dr-ive 

..T Suite . 3700 2. 
Chicago. IL 60606 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Mark A. Latham, 
Title: Counsel ' 

Address: Gardner Carton & Douglas LLP 

191 N. Wacker Drive - Suite 3700 
Chicago, I L 60606 

Ph. Number: . (?i 9) q£o-i nnn 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



1».—. p 

St, 

3 ; 

OTS O r p E R S I Q ^ P A R W , enters into th^Consent DecWmlhe mitfe ofXJhited States v. 
Settling r^endants, relating to the Scientific Chemical Processing Superfund Site. 

iiSS—'— -i^S- . 1 SftSfsjH*- . St::*-

March 22, 2004 

Date 

. L Nepera, Inc. 

Signature 
Name (print): 

I Title: 
Address: 

: 3 (g sL^l. T\ 
Peter E. Thauer 
Vice President 

c/o Cambrex Corporation 
One Meadowlands Plaza 

East Rutherford. NJ 07073 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Mary E. Fletcher 
Title: Counsel 

Address: Nepera, Inc. 

c/o Cambrex Corporation 
One Meadowlands Plaza, East Rutherford, NJ 

Ph. Number: 201-804-3043 0 7 0 7 3 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Robert M. Carmen, Esq. 
Titl#»- Jenkens & Gilchrist Parker Chapin LLP 

1 I l I C - At fnrnpys f n r K P M England T.aminflfpg Co. 
Address: 405 Lexington Avenue 

New York, NY 10174 

Ir 

Ph. Number: (212) 704-6311 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



THE UNDERSIC2>IED PARTYj enters into t&s1Comsenl̂ 5Cĵ  v 
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. 

^ / /y<3^ V > Signature: 
Date ? -• * ? " "f Name (print):« "//•'•$ A&lJ U UmLtfbJ 

Title: / / s l ^ c T / w r 
Address:̂  Jg<fO C^-rUitW /̂<. 5 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): "TUg. Co<fo^c»» *T fo3*V-
Title: J 

Address: %)S> 6g^rTA^err> (lo^A 

OS%2_g 
Ph.Number: jCft 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



spftSjr ^THFUNDERSIGNBD PARTY, enters into thisCorisent Decrpe in me matter of UnitedlStates v. . 
^ \ - ;1 " "Settling Defendants, relating to me Scientific Chemical Processing Superfund Site. ~- _ *_> /<• ~ - iT" ~ -~ 

ss^ _ i J5? 

Date ? Name (print): 
Title: 

Signature: 
lefprint) 

Title 
Address 

7-*v / U ^ U s , Or ••*,«6g3-

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): 'Tlvf C<xe&rcCW*s\ 'TY '̂V ( ^ / ^ ^ ^ I A 
Title: ^ 

Address: (?2-Q 6-egvr -Tgwef p fco^tQ ~ 

' 
Ph. Number: G0^SrS8 - / f f / g 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



V 

l~THHtJr®ERSto n^eF^fUnited Stotes v.̂  
Settling Defendants, relating to the Scientific Chemical Processing Superfund Site. 

3. Jgi, 

-

FOR Occidental Chemical Corporation * 
sft (as successor by merger to Diamond 
i> Shamrock Chemicals Company f/k/a 

Diamond Shamrock Corporation f/k/a 
Diamond Alkajpi.) 

March 17. 2004 
Date 

Signature: * t._ 
Name (print): : ; s<*ftt A. Kin^~ 

• ~ Title: - Vice President & General Counsel -
Address: 5005 LBJ Freeway 

Dallas, Texas 75244 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): SOJTO^ Q. G-fl,U ZXL 

Title: 

Address: ~TY\*YXUC> <JorPoaxHon 
r2?-p LcxKr. ^Qtdornl X>r.j S>4r_ ZOO 

^rkc \Atond\ n^nr̂ S >Ttf n n3SO 
Ph. Number: 1 - & frf ~ H X^ST 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
mat is settling with the United States. 



\1 *J THE UNDEI^IQN^ t h » £ o n s e $ ^ i ^ jnifhe matter of United States v. 
SettlingT^eTendan^ W v " ^ < 

Date « 

Packed 
Signatun 

Namejfprintfy -̂ AO 
' Title 

Address 
( 

^rfona.irfory. 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): ftntfftg / 2 £ a i ) t T > ^ 
Title: 

Address: 

Ph. Number: 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



fi-?4-,04 f?- Signature:; 
Date " Name (print): RemV-M/. Ouinones. Esq • 

Title: General Counsel1 & Corporate Secretary 
Address: Permacel 

621 U.S. Highway No. f 
P . O . Bnv. 671 : 

New Brunswick, NJ 08903 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Trisha L . Smith, Esq. --
Title: Counsel to Permacel • 

Address: c/o Tannenbaum Helpern Syracuse & 
H i r s c h t r i t t LLP 

900 Third Avfimie. New York, NY 10022 
Ph. Number. (212) 508-6728 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



-THE UNDERSIGNEDTARTY enters into thisjCofeent Decree in uie'matter of United̂  States v. 
~$etoing;^ 'Z~* 

F̂ORg Pfizea- rnrrnrw«!8. en 

Signature 
Date Name (print): Carol A. Casaz za H&rjian 

,. Title:Assistant General Counsel/Sr. Director 
Address: 235 E. 42nd Street 

New York. NY 10017 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): John H. Kiock 
Title: Member 

Address: Gibbons, Del Deo, et a l s . 
One Riverfront Plaza 

Newark, NJ 07102-5497 

Ph. Number: 973-596-4757 

*/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 



^ * »*<Ji\ J^harmacia Corporation (Wholly owned 
^ ^ jga - ^ s u b s i d ^ r y pf i ^ l z e r Ij |§) 5^ „ (,. - ',|§ 

^ -a 

Date 
Signature: 

Name (print): Carol A. Casazza Hermj 

Title.'Asslstant General C6uhsel/Sr. Director $£t%,«f 
Address: 235 East 4?nd Strest 

New York, NY 10017 5 ^ 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print): Corporal-inn Trust Company 

Title: 
A d d r e S S : R7Q P o a y T ^ p - r n B n a H 

Ph. Number: 4 Q"l 5 2 

1/ A separate signature page must be signed by each corporation, individual or other legal entity 
that is settling with the United States. 8 ^ 

1 



; ' - THE UNDERSIGNED PARTY, enters into this Consent Decree in the matter of United States v. 
; [ Settling Defendants, relating'to the Scientific Chemical Processing ̂ Superfund Site. 

^ ^ W L 
.3SsK 

• 3 1 

f t 

FOR Portfolio One. Inc. (as successor to Almo Tank 
Cleaning arid Maintenance Co.; Almo Anti-Pollution 
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Date 
Signature: 

Name (print): 
Title: 

Address 333 AJ.^MMiT Si 

Agent Authorized to Accept Service on Behalf of Above-signed Party: 
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DECLARATION STATEMENT 

SITE NAME AND LOCATION 

Scientific Chemical Processing(EPA IDt NJD070565403) .C~ilst~dt 
To~nship, Bergen County, New Jersey, Operable Unit 2 

STATEMENT OF BASIS AND PURPOSE 

This decision document presents the Selected Remedy for th~ 
contaminated soil on the Scientific Chemital Processing Site 
located in Carlstadt Township, Bergen County, New Jersey. The 
Selected Remedy was chosen in accordance with the Comprehensive 
Environmental Response, Compensation and Liability Act, as 
amended, and to the extent pra~ticable, the National Oil and 
Hazardous Substances Pollution Contingency Plan. This decision 
is based ori the Administrative Record file for the site. 

The State of New Jersey concurs with the Selected Rem~dy. 

ASSESSMENT OF TH~ SITE 

The response action selected in this Record of Decision is 
necessary to protect public health or welfare or the environment 
from actual or threatened release of hazardous substances fro~ 
the site into the environment. 

DESCRIPTION OF THE SELECTED REMEDY 

The Selected Remedy described in this document involves the. 
remediation of an area of highly-contaminated sludge on the site 
("Hot. Spot" Area) and improvements to the existing interim remedy 
for the remainder of the Fill Area. The Fill Area includes all 
soils, sludges and ground~ater above the shallow clay layer and 
inside the existing contairiment slurry wall. Coristruction of the 
interim remedy was complet~d in 1992 pursuant to a 1990 Record of 
Decision. Additional remedial actions are planned to address 
contaminated groundwater outside the Fill Aiea and sediments 
within Peach Island Creek. 

The major components of the Selected ·Remedy follow: 

• ./-pd~·;· --~~ripping of the Hot Spot area until levels of volatile 
organic compounds (VOCs) are reduced to whichever is more 
stringent: 90 percent lower than current levels, the average 
VOC levels in the Fill Area outside the Hot Spot (i.e, 1000 
ppm), or to a level where interference with stabilization 
will not occur. VOCs released during treatment will be 
collected and treated on site, or adsorbed to assure no 
negative impacts to the s~rrounding conununity. 

Appendix A 
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alternative treatment or resource recovery technologies to the 
maximum extent practicable. 

Part 2: Statutory Preference for Treatment 

~The Sel~cted Remedy satisfies the statutory preference for 
treatment as a principal element of the remedy. 

Part 3_: Five-Year Review Requirements 

~he Selected Remedy allows hazardous substances, pollutants or 
contaminants to remain at this ~ite above levels which wotild 
·allow for unlimited use and unrestricted exposure. Pursuant to 
CERCLA Section 121 (c), EPA is required to conduct five-year 
reviews of the remedies selected at this site. The first five
year review was ·completed on September 30, 1998. This decision 
document reviewed the remedy selected in the 1990.Record of 
Decision, designated the fi~st operable unit (OU1~, and subsumes 
and replaces it with a final on-site remedy, designated OU2. 
This Record of Decision constitutes the ~econd five-year review 
of the site. As indicated elsewhere, this remedy is expected to 
be protective of human health and the environment when it is 
fullY implemented. The next five-year review will be conducted 
within five years of the date of this Record of Decision. 

Since the remedy selected in this decision document has not been 
implemented and the remedy for groundwater and off-site 
contamination (designated OU3) has not been selected, the 
expo~ure ~athways that could result in urtacceptable risks are 
being controlled by measures which limit current property and 
groundwater uses. 

ROD DATA CERTIFICATION CHECKLIST 

The· following information is included in the Decision Summary 
section of this Record of Deci~ion. Additional information can 
be found in the-Administrative Record file for site. 

• Chemicals-of concern and their respective concentrations may 
be found in the "Summary of Site Characteristics" section. 

• Baseline risk represented by the chemicals 6! concern may be 
found in_ the "Summary of Site Risks'; section. 

• A discussion-of source materials constituting principal 
threats may be found in the "Principal Threat Waste" 
sec:tion. 

-·---------- --------· 
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: ···· --SI'l'E---NAME- LOCATION -AND -DESCRIPTION 

The six-acre Scientific Chemical Processing (SCP) Site is located 
at 216 Paterson Elank·Road in Ca~lstadt, N~w Jersey. The Site is 
a corn~r property; bounded by Paterson Plank Road on the south, 
Gotham Parkway on the west, Peach Island Creek on the north and 
an industriai facility on th~ east (Figure 1). The land use in 
the vicinity of the Site is classifi~d as light industrial by the 
Borough of Carlstadt. ·The establishments in the immediate . · 
vicinity of the Site include a bank,_ stables, warehouses, ·freight 
carriers, and service sector industries. There is a residential 
area locat~d app~oximately 6,000 feet n6rthwest of the Site. 

SITE HISTORY AND ENFORCEMENT ACTIVITIES 

Early Oper~tions 

The land oh which the SCP Site is located was purchased in 1941 
by Patrick Marrone who us~d the land for solvent refining and 
solvent recovery. Mr. Marrone eventually sold the land to a 
predecessor of Inmar Associates, -Inc. Aerial photographs from 
the 1950s, 1960s and 1970s indicate that drummed materials were 
stored on the Site.- On October 31, 1970, SCP Inc. leased the 
Site from Inmar Associates. SCP used the Site for processing 
industrial wastes from 1971 until the company was shut down by 
court Drder in 1980. 

While in opetation, SCP received liquid byproduct strea~s from 
chemical and industrial manufacturing firms, then processe<;:i the 
~aterials to ieclaim Marketable products, which were sold to the 
originating companies. In addition, liquid hydrocarbons were 
processed to some extent, then blended with fuel oil. The 
mixtures were typically sold back to the originating com~a~ies, 
or to-cement and aggregate kilns as fuel. SCP also received 
other wastes, including paint sludges, acids and othe.W unknown 
chemical wastes. · ·· 

.·.Site Discovery, State and Federal Response Actions . 

In 19B3, the .Site was placed on the ~ational Priorities List 
(NPL). Bet~een 1983 and 1985, the New Jers~y Department of 
Envir6nmental Protection (NJDEP) required the site owner to 
remove approximately 250,000 gallons of wastes stored in tanks, 
which had be~~ abandoned at the Site. 

In May 1985,· EPA assumed the lead role in the response actions, 
arid issued notice letters to.over 140 Potentially Responsibl~ 
Parties (PRPs.). EPA offered the PRPs an-opportunity to·perform a 
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Remedial .. Inve.stigation .. and. Feasibi~ity. StudY- .(RI/FS) __ for .the 
Site. The purpose of an RI/FS is to determine the nature and 
extent of a site's contamination, and then to de~elop remedial 

.... alternatives. which~ address -• that .contami11ation.;. In. Septeml;>.er · 
-1985, EPA issued Administrative Orders on Consent t·o the 108 PRPs 
who had agreed to conduct the RI/FS. Subsequently~ in October 
1985, EPA issu.ed·a Unilaterar·orcter to 31 PRPs who failed tO sign 
the Consent Order. The Unilateral Order required the 31 PRPs to 
cooperate with the 108 consenting PRPs ~n the RI/FS. In t6~ fall 
of 1985, EPA qlso issued an Administrative Order to IIimar 
Associates, requiring the companyto remove and properly dispose 
of the contents of five tanks containing wastes contaminated with 
polychlorin~ted biphenyls (PCBs) and numerous othe~ hazardous 
substances. · 

Inmar removed four of the five tanks in 1986. The fifth tank was 
not removed at the time due to the high levels of PCBs and other 
contaminants found in fhat specific tank, and the unavailability 
of dispos~l facilities ~apable of handling those wastes~ The 
fifth tank and its contents were subseq).lently removed and 
di~posed of by tbe PRPs in February 1998. 

The PRPs initiated the RI/FS in April 1987. In March 1990, ~ 
final RI was completed. The RI focused on the most heavily 
contatninated zone at the Site- which .. included ·the contaminated 
soils, sludges and shallo~ ground~at~r down to the cl~y layei 
(hereinafter, this zone will be referred to as the "Fil_J.. Area'') . 
The RI also_collected data from the dee~er groundwater areas. 
The deeper areas consist of the till aquifer, which lies j~st 
~nder the Fill Area's clay~~yerj and the bedrbck aquifei whi6h 
underlies the till aquifer. Groundwater within both the till. 
aquifer and bedrock-aquifer was found to be contaminated with 
site-related compounds. The RI also found that the adjacent, 
Peach Island Creek's surface water and sediments were impa~ted by 
contaminants similar to those found in the Fill Area~-

Prior to issuing a final RI, an FS was completed in 1989~ Based 
on data . from the draft RI I the FS analyzed. al terrtati ves for th_e 
Fill Area groundwater· and sludge/soils. The alternatives- · 
analyzed included :the. COmbined USe Of .·a Slurry Wall 1 dewatering, 
caps, vacuum extiaction and in-situ stabiliz~tion technologies. 
The results ofthe_FS indicated that, although there seemed to be 
s~veral potential methods or_ combinations of meth_ods to remedy 
the Fill Area soil and sludges, there were uncertainties · 
regarding the relatiVe effecfiveness of t6e ·va:riO).lS technologies. 
Consequently, EPA made ·a decision. that treatment a.ltein_atives 
needed further assessment~ In the meantime, interim measures_ 
were n~cessary to contain and prevent exposure to the Fill Area 
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contaminants~· Therefore, based -on-the findingsof the RI and 
FS, a Record of DecisiOn (ROD) for an interim remedy for the Fill 
Area was issued by EPA in September· 1990. . 

Operable Unit 1 Remedy 

EPA typic~lly.addresses sites,·p~rticul~rly the more complex 
ones, in separate phases and/or opetable units. rn develOping an 

, overall strategy for the SCP ·site, EPA ha,s identified the interim 
Fill Area remedy as Operable Unit 1 (001), the f.inal Fill Area 
remedy as OU2, and the groundwater/Peach Island Creek remedy as. 
OU3. . 

As stated previously, EPA issued a ROD on September .14, 1990 
describing the selection of an interi~ iem~dial actibn foi the 
Fill Area to prevent exposure to site soils and.prevent the · 
6ontaminated groundwater within the Fill Area £rom migrating off 
the property. The interim remedy was constructed from August 

-1991 through June 1992 by the PRPs for the Site pursuant to a 
Unilateral Adrttinistrative Order, dated September 2-8, 1990, and 
consists of the following: · 

1. A lateral containment wall comprised of a.soil-bentonite . 
slurry with an integral high density polyethylene (HDPE) vertical 
membrane Which is keyed into the clay layerand circumscribes the 
property; 

2. A sheet pile retaining wall along Peach Island Creek. ·The. 
retaining wall was in~talled to facilitate construction of the 
slurry wall. Regular monitoring has shown that the retaining 
wall has remained stable since completion of the slurry wall 
installation; 

3. A horizontal infiltration barrier consisting of high density 
polyethylene covering the property; 

4. An extracti6n system for shallow groundwater consisting 6f 
seven (since reduced to fi~e) wells screened in the Fill Area, 
which. discharge to .an above-ground 10,000 gallon tank via. above
grade pipes. The water from 'the tank.is disposed of off-site; 

. . . . . . . 

5. A.chain link fence which circumscribes·the property; and 

6. Qua!'terly (since made annual) grOundwater monitoring for 
.metals and organics. . Operation and Monitoring reports on.· the.· 
current· conditions at the Site are submitted to EPA. on a monthly· 
basis. · 
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···The interim ·remedy· has-effectively mitigated· the risks from 
direct contact with Fill Area contamination and the spread of 
Fill Area contamination since its implementation in 1992 . 

. Operable unit 1 and op~rable Unit 3 Remedy 
. . . . . 

While implementing the interim remedy (i.e., OU1} , EPA continued 
to oversee additional RI/FS work which would_provide information 

· ' to prepare· Records of. Decision· for OU2 and OU3. In March 1994, 
the .PRPs presented to EPA nine remedial technologies which the 
PRPs considered potentially a·pplicable to the Site. In [)eceinber · 
of that yeai, EPA requested that the PRP~ further review and 
reduce the list of-potential technologies. In 1995, ·the PRPs 
submitted. a Focused Feasibility Study Workplan (FFS} to evaluate 
both the groundwater contamination (to be addressed in OU3} and 

. the follo~ing teduced li~t of remedial te~hnologies .for the Fill 
Area; 1} containmentf .2} "Ho~ Spot" removal; 3} stabilization; 4) 
bioremediation; and 5) thermal desorption.· 

The FFS identified a number of severe limitations and complex 
issues associated with the site-wide ex-situ remedial options, 
including difficulties associated with the large amount of 
massive construction and demolition debris_containedwithin the 
Fill Area. These findings are p~esented in detail in the 1997 
Focused Feasibility Investigation Workplan (FFSI). The FFSI 

·established the following working definitiori for the "Hot Spot" 
area: 

• An area where, if chemical constituents were removed and/or 
treated, th~ site~wide risk would be reduced by ove~ an 
order of magnitude; and 

• An area small enough to be considered separately from 
remediation of the entire Fill Area. 

Based on previous findings, it wa~ determined that sludge i.n one 
portion .of the Fill Area fii the definition of ~Hot Spot" (see 
Figure 2). The FFSialso determined that treatability ~t:udies 
were necessary to determine.the best in-:situ methods to address 

. this Fill Area sludge (i.e., the Hot "Spot area}. In 1998, the 
PRPs submitted a Treatapility Testing W9rkplan to test these 
technologies. The results of the testing were submitted to-EPA 
in the July-2000 Treatability Study Final Report. 

Additional groundwater eihd surface water sampling will continue 
to be conducted in preparation fo.r the development of remedial ' 
alteinatives for groundwater contamin~tion and Peach Island 
C~eek. Based 6n the ex~sting_:information relating to the Fill 
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Area, EPA has elected t'o move forward with the permanent·remedy 
for OU2 independent of the OU3 remedy, which will be the subject 
of a future ROD. Thus, the following summary focuses on the OU2 
efforts. 

HIGHLIGHTS OF COMMUNITY PARTICIPATION 

The Proposed Plan and the supporting documentation for OU2 were 
released to the public for comment 6n August 15, 2001. These 
documents were made available to 'the public at. the EPA. 
Administrative. Record File Room, 290 Broadway, 18th Floor, New 
York, NY; and at the William E. Demody Free Public Library, 420 
Hackensack St, Carlstadt, NJ. · · · · · 

On August 15, 2001, EPA issued a notice ~n the Bergen.County 
Record, ·which contained a suminary of. EPA's ProposedRemedy for 
OU2 and information relevant to the.public comment period for 
this site, including the duration of the comment per~od, the date 
of the public meeting and the a:vailabilityof the administrative. 
record. The public comment period began on August 15, 2001 and 
initially ended on September 15, 200li but was extended through a 
public notice in the Bergen County .Record through October 25, 
2001 .. The extension was given to allow ~ail which may have been 
lost or delayed due to events on Septembel:' 11, 2001 to be re
submitted. ·A public meeting was held on August 23, 2001, at the 
Carlstadt Borough Hall located at 500 Madison St., Carlsta~t, NJ~ 
The purpose of the meeting was to inform local officials and 
interested citizens about the Superfund process, to discuss the 
Proposed Plan, to receive comments on the Proposed. Plan,· and to 
respond .to questions from area residents and other interested · 
parties. In general, the public. supported the Agency's proposed 
remedy, Alternative SC-5; Air Stripping, Capping, Solidification/ 
Stabilization and Shallow Groundwater Collection .. Response~ to 
comments received at the public meeting and in writing during the 
public cominent period are included in the Responsiveness Summary 
(Appendix V) . 

SCOPE AND ROLE OF RESPONSE ACTION 

As with many Superfund si t~s ~ the pro.blems at the SCP. Site are 
complex. As. a re·s\.llt, EPA has organized the work into three 
distinct phases 6r operable.units. The name of.ea~h operable 
unit and the portions of the Site that ~ach operable unit · 
includes are listed below: · 

Operable Unit 1: Fill Area~ interim re~edy. 

Operable Unit 2: Fill Area, permanent remedy. 
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Operable Unit 3: Groundwater contamination ~utside the 
defined Fill Area and the Peach Island Creek. 

OU2, the subject of this ROD, addr~sses the Fill Ar~a 
coht~minants~ As indicated in the 199D OUl ROD, the inte~im 
remedy will be a key component of the OU2 final Fill Area :tei:nedy. 

SUMMARY OF SITE CHARACTERISTICS 

The results of the RI indicate that the ·site stratigraphy 
consists of the following units, in descending order with depth:· 
earth~n fill material (average thitkn~s~ of app~oximately 8.4 
feet·atross the Site); peat (thickness ranging from 0 to 
approximately 1.8 feet-across the Site); gray silt {average 
thickness ranging from 0 to 19 feet acrbss the Site)i till 
(consisting of iand, clay and gravel, average thickness of 
~pproximately 20 feet ~cross the Site); and bedrock. 

The Site is underlain by three groundwat~r units which are 
described as the "shallow aquifer," the "till aquifer" and the 
"bedrock aquifer" in d~scending order with depth. The natural 
water table is found. i_n the shallow aquifer at a depth of 
approximately two feet below the land surfa~~- The till a~uifer 
consists of the water-bearing uriit between the clay and the 
bedrotk. The bedrock aquifer is the most prolific of the three 
aquifers and is used regionally for potable and industrial 
purposes. Restilts of hydrog~ologic tests 90nducted during the RI 
indicate that the three aquifers are hydraulically connected. 

·chemical analyses of groundwater from the three aquifers provide 
further support to this findin~. Specifically, chemical data 
collected duting th~ R! demonstrat~d that contaminants, including 
6hloroform, 1,2-dichloroethane, and vinyl chloride from the 
shallow aquifer have migrated across the clay-silt layer into the 

. till and bedrock aquifers._ · 

Physical Characteristics 
. ~ : 

Test pit and boring investigations conducted during the RI 
defined the. Fill Area. Twenty-three ·test pits were dug and 
thirty-one soil b6rings ~ere taken. In addition, eighteen soil 
borings were c61le~ted around the p~rimeter of the Site as pait 
of the OUl ~lurry wall design investigatioq. Based on th~se 
data, the-following conclusions can be drawn: 

1) The Fill Area material consists of a variety of 
construction ~nd demolition (C&D) debris including 
large blocks of reinforced concrete and rock, steel 
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beams, timber, stumps, scrap metal; fencing, piping, 
cable, brick~ ceramic, concrete ma?onry block, 
rock/concrete rubble, etc. Finer~grained materials 
such as sands, gravels, silts, clays, and sl~dge-like 
material were identified mixed ~ithin the C&D debris. 

2) Based on a review of the Test Pit Stu~y Report and 
photographs of subsurface mate~ial. an-estimated 60% of 
the material is C&D debiis and th~ remaining material 
consists of finer-grained particles mixed w.ith the C&D 
debris. 

Chemical characteristics 
. . 

During the RI, numerous-chemical constituents were detected in 
the Fill Area material, including·volatile organic compounds 
(VOC~) such as benzene, tetrachlo~oethylene and toluene; semi
volatile organic compounds (SVOCs) (generally polynuclear 
aromatic hydrocarbons); a·small number of pesticides such as 
aldrin and dieldiin; PCBs; and metal~ such as copper and lead. 
For a list of the ~hemicals of concern for OU2 and their 
r~spective maximum concentrati6ns, pleas~ see table 2. 

Sludge Area Investigation 

An inv~stigation of ·a portion of the Fill Area was conducted 
pursuaht to th~ 1997 FFSI Work Plan and was designed to gather 
data on th~ nat~re and extent of contaminated Sludge in the 
vicinity of on~ of the RI's borings, namely boring B-1 (see 
Figure 2). This sludge area was later determined to meet the 
definition of a-Hot Spot. Therefore, the terms ~sludge area" and 
"Hot Spot" will be used interchangeably through the remainde~ of 

· this ROD. Th~ results of the FfSI ar~ presented in the 1997 FFSI 
Report. In suminaty, the investigation confirmed the presence of 
a discrete area of sludge in the e~stern portion of the Site with 
the following characteristics! 

The sludge ar~a is approximately 4,000 square feet in areal 
extent and consists predominately. of sludge material and fine
grained soil with little debris. A surficial layer of fill, · 
approximately 0. 5 to 8. feet thick, ov~rlies the. sludge and,. 
based on an average thickness of.lO·f~eti the volume of sludge 
is approximately 1,480 cubic yards. . 

- . The levels of contaminant·s for the sludge area includ~ the 
highest VOC (e.g., tetrach1or6ethylene at 4,290 parts per 
million (ppm) and toluene at 3,380 ppm) and PCB {e.g~i 
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Arochlor 1242-at >15;000 ppm) -concentrations-detected-anywhere 
on the SCP property. 

The contaminated soils and sludges ·in ·the Fill·Area are-considered 
to be· ''principal threat wastes" as the __ chemicals of concern are 
found at concentrations that pose a potential significant risk. 
The risk from the sludges in the Hot Spot Area are significantly 
higher than the remainder of the Site.~ In addition, the 
contaminants demonstrated.a potentiai.for off-site.migration 
through surface water runoff, prior to placement of the interim 
·cap. 

CURRENT .AND POTENTIAL FUTURE SITE AND RESOURCE USES .. 

_Land Use: 

The land use at the Site and in the vicinity of the Site is 
classified as light industrial by the Borough of Carlstadt. The 
establishments in the immediate vicinity. of the Site include a 
bank, horse stables, warehouses, freight carriers, and service 
sector industries. ·There is a residential area located 
approximately 6,000 feet northwest of the Site. 

Groundwater Uses: 

The natural water table is found in the shallow aquifer at a depth 
of approximately two feet below the land surface. The till aquifer 
consists of the water-bearing unit between the clay and the 
bedrock. The bedrock aquifer is the most prolific of the three 
aquifers and is used regionally for potable and industrial . 
purposes. Results-of hydrogeologic tests conducted during the RI 
indicate that the three aquifers are_ hydraulically connected. 
Chemical analyses of groundwater from the three aquifers.provide 

·furtl1er support for this finding. Specifically, chemical data 
collected during the RI demonstrated t}1at contaminants including 
chloroform, 1,2-dichlorethane, and vinyl chloride from the shallow 
aquifer have migrated ~cross t6e clay layer into the till and 
bedro~k aquifers. · · 

SUMMARY OF SITE RISKS 

Human Health Risk Assessment 
. . ·. . . .. . 

A baseline human health risk assessment· (HHRA) was conducted to -
evaluate the potential fqr current and futu.re impacts of site
related contaminants 6n receptors at the Site. R~ceptors include: 
current/fu~ure adult on~site and o~f-site workers; future · 
construction W~rkers; future adolescent tresp~ISSers;. future off-
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··site workers; and future adult and child off.::..,.site residents {see 
Table-1). Baseline conditions exclude consideration of the current 
interirriremedial action already in place and institutional 

'controls. Under ba:seline·conditions, the human hea:lth cancer risks 
and non-cancer health hazards are-unacceptable. The HHRA.supports 
the decision for taking remedial action at the Site. · 

The site~specific HHRA evaluated both cancer risks and non-cancer 
health hazards from exposure to contaminants at the Site. In 1990, 
as part of the RI/FS, EPA conducted a baseline HHRA for the Site to 
determine the potential current and future effects of contaminants 
on human health. The toxicity data, exposure assumptionsand the 
risk characteriz~tion were updated in July 2000 to reflect more 
recent toxicity values and exposure assumptions. The calculated 
6ancer risks and n6n~cancer health hazards presented in this Record 
of Decision reflect the values presented in the July 2000 update. 
The conclusions from this revised HHRA do not change the 
conclusions from the original analysis, i.e., ·the cancer risks and . 
non,...cancer health hazards to the on-site worker and-construction 
worker are unacceptable. ~ 

Since the original HHRA was conducted in 1990, there has been an 
interim remedy constructed which eliminates direct contact with 
contaminated soil and any potential releases of contaminated soil 
into the air.· The interim remedy also-contains contaminated 
groundwater in the Fill Area. These actions reduce potential 
~xposures and ultimately the cancer risks a~d non~cancer health 
hazards-to impacted receptors. The updated baseline HHRA of July 
2000 focused on health effects from exposure in the absence of this · 
interim remedy by assuming the-potential use of the shallow aquifer· 
for drinking water consumption. This approach, therefore, may 
overestimate cancer risks and non-cancer health hazards based on 
the current interim remedy already in place to prevent exposure and 
the fact that groundwater from the shallow aquifer is not currently 
used for drinking water purposes. In accordance-with EPA's 
policies, based on the classification of the shallow groundwater by 
the New .Jersey Department of Environmental Protection as a· potable 
drinking water SOUr9e, an assessment of potential use Of the 
shallow-groundwater was performed to determine the ·extent of cancer 
risks and non-cancer health hazards posed by t})is·groundwater in 
the absence of remedial action .. 

· __ Table 2 lists. the chemicals· of concern evaluated at the Site and 
frequency of detection. Tables ·3 and 4 list the toxicity 
information for the chemicals of concern; L e., cancer. weight of.· 
evidence and cancer slope fabtor andrion-cancei reference dose~; 
Other contaminants of concern at the Site which exceeded EPA's 
goals for protection, which are one-in~a~million excess cancer risk 
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and non-cancer health hazard index· ·of 1. 0, are provided- ·fo-r each 
receptor and chemical of concern in·Tables 5 and 6 respectively. 
The cancei risks and non~cancer health hazards exceed Superfund's 
goal for prote6tion at t~e Site for. the trespasser and the worke~ 
scenarios .. The HHRA found the principal contaminants of concern · 
based on cancer risk~ and ~on-cancer health hazards are PCBs. 

Cancer risks and non.:...cancer health hazards were calculated based on 
an estimate of the reasonable maximum exposure (RME) expected to 
occui under current and future conditions at the Site in the 
absence of any remedial actions, including the_ current interim 
action. The RME is defined as the highest exposure that is 
reasonably expected to-occur at a Site. ·EPA also estimated -cancer 
risks and non""cancer health hazards based on central tendency (CT), 
or average E:Xposures at the Site in the absence of remedial action. 
The following discussion summarizes the-HHRA with respect to the 
basic steps of the Superfund HHRA process: 1) Data Collection and 
Analysis, 2)- Exposure Assessment, 3) Toxicity Assessment and 4) 
Risk Characterization. · 

Data Collection and Analysis 

The HHRA updated the 1990 baseline human health risk assessment as 
part of the RI/FS, using the maximum concentrations of PCBs and 
other contaminants of concern in soil and grOundwater. The HHRA 
also modeled conceritrations of contaminants of con~ern in air 
impacting off-site residents and workers. The information on 
concentrations in the media to which people may be exposed are then 
combined with information on exposm::e (see Section 8 .1. 2) frequency 
and duration of expostire to calculate cancer risks and non~cancer -
health.hazards. 

Chemicals of Concern (Table 1) : Total PCBs, a number of metals and · 
several organic compounds in soils and the groundwater directly 
under the Site were identified as chemicals of concern. They pose 
the greatest potential cancer risk and .non-cancer health hazards to 
humans at the Site. PCBs were found in Fill Area soils at a 
maximum concentration of 1,5,100 mg/kg (ppm) in surface soil, 400 
ppm in soils 4 to 6 feet deep, 1~400 ppm in soils6 to 8 feet deep, 
and 1,300 ppm in the deeper Fill Areasoils. PCBS were also found 
in the shallow groundwater at concentrations of 17 ppm~ PCBs are a 
group o.f209 individual chlorinated biphenyls compounds (known as 
congeners) with varying health "effects. PCBs areclassified by EPA 
as probable human· carcinogens. Some PCBs also. have non-cancer
health effects, based on animal studies, inclt}ding reduced birth 
weight and impacts on the immurie system. 

VOCs were found in the soils and the groundwater within the shallow 
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wa~ertable aquif"er;- ·Maximum total -voc ·concentrations in··the Fill -
Area soils were 9, 000 ppm at 2 t6 4 feet deep, ·29, 200 ppm at 6 to 8 
feet deep; and 36,000 ppm at 10 to 12 feet deep. The VOCs of 
concern and their toxicity information are provided .in-Table 2 
through Table 4. . In addition to carcinogenic potential I the 
chemicals listed in the tables_ may also cause non~cancer health 
effects including impacts on the liver and blood at high doses~ 

Metals found at the Site include_ arsenic and lead. -Arsenic is a 
known-human carcinogen, while lead is classified as a probable 
human carcinogen~ Lead has been shown to cause neurotoxic effects 
in children.- · 

The concentration of PCBs, and other chemicals ideritified above, in 
the environmental media at the poirit of potential human_- contact is 
referred to as the exposure point concen-tration (EPC} . _ Estimates 
of the EPC represent the concentration term used.in the exposure 
assessment component of the quantitative risk evaluation (Table 2). 
EPCs for PCBs and other chemicals are provided for soil and 
groundwater and estimated concentrations in air for the off-site 
worker and resident. The EPCs for PCBs in each of these media are 
generally _based upon the maximum concentration from the 1990 
sampling andmodeled projections of future 'Concentrations in air 
for the RME and CT individuals and are consistent with Hot Spot 
analyses. 

Exposure Assessment 

The_ exposure assessment evaluate_s exposure pathways by which people 
might be exposed to the contaminants of concern in different media 
(e~s~~ soil, groundwater, air). Factors relating to the exposure 
assess~ent include, but are not li~ited to, the concentrations that 
people might be exposed to and the potentiaL frequency and duration 
of exposure. 

Conceptual Site Model: Table 1 provides the rationale for inclusion 
or exclusion of significant exposure pathways. __ Based on the _land:.. 
use, the cancer risks and non-cancer health hazards were evaluated 
for current/future adult on-site workers; future construction 
workers; future adolescent trespassers"; future- off-site workers; 
and future adult and child off-site residents. The_HHRA did not 
evaluate consumption of contamina-ted groundwater·by off-site" 
residents bas_ed on the anticipated evaluation of this pathway 
dti+ing-OU-3.- Cancer risks andnon...,cancer health hazards to a young 

·child (0:...6 years of age) trespassing- on the site were not evaluated 
based on the problems associated with access that would not permit 
this activity. It should be noted that the nearest _off-site 
resident is curreJ1tly about 6,000 feet from the Site and the 
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screening· level ·analysis of this data· indicates· it· 'is·· below levels·· 
-of concern. The potential exposure pathways evaluated included: 
ingestion and dermal contact with contaminated surface and 

···subsurface soiisr ·inhalation ·--of ·volatilized contaminants· and· dust, 
and ingestion of shallow on-site groundwater. 

Exposed Populations: Potentially exposed populations include adults 
(over 18 years old) and adolescent trespassers (a~ed 7 to .18 years 
old).· The standard EPA default factors were used for body weight 
(e~g;, 15 kgs for a young child and 70 kgs for an adult) and 
standard default exposure factors were used for ingestion of soil, 
dermal contact, exposure frequency., ·and exposure_duration in. the· 
~alculation of cancer risks and non-cancer heilth hazards. 

·Toxicity Assessment 

The toxicity assessment determines the types of adverse health 
effects as$ociated with PCBs and other chemical exposures and the 
relationship betweeri the magnitude of exposure (dose) arid severity 
Of adverse effects (response). ·Potential health effects for PCBs 
and other contaminants of ~oncern include the risk of·deveioping 
cancer over a lifetime. Other non-cancer health effects such as 
changes in the normal function~ of organs within the body (e.g., 
changes in the effectiveness of the imrrii.me system). are also 
associ~ted with PCB exposure based on animal studies. Non-cancer 
health effects associated with other contaminants of concern . 
include effects on the. liver, kidney, blood, reductions in birth 
weight, and effects on other organs. 

Sources of Toxicity.Information: The Hf:IRA used the current 
consensus toxicity values for PCBs from EPA's Integrated Risk 
Information System (IRIS) in 2000 to evaluate.the cancer risk and 
non-can6er health effects of PCBs and other themicals. IRIS 
provides the primary database of chemical-specific toxicity 
information used in Superfund risk assessments. The HHRA used 
toxicity information-for several chemicals from EPA's 1997 Health 
Effects Assessment Suffirnary Tables where IRIS data was not 
available.· 

Cancer: EPA has de.termined that PCBs ·cause cancer in animals and 
probably cause cancer in humans (B2 classification or likely to 
cause cancer in humans). EPA's cancer slope facto.rs (CSFs) for 
PCBs represent plausible .upper bound estimates, which means __ that 
EPA is reasonably· confident that the actual cancer risks will not 

.exceed the estimated risks calculated using the CSF. For · 
ingestion, CSFs of 2 (rrig/kg-day) ~ 1 and 1 (mg/kg-day} -l were used for 
the RME and CT (average) exposure, respectively. :For dermal and. 
inhalation exposures, a CSF of 2 (mg/kg~day)~ was used with a 
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·dermal· absorption fraction of 14%;· -consistent· with- the· IRIS 
chemical file recommendations. For inhalation, a CSF of 0.4 

.. (mg/kg;...day)-1 was used. Table-~ stunmarizes the cancer toxicity 
· · informa~ion for . the remaining Chemicals ·of--Concern. 

Non-Cancer Health Effects: Serious non-cancer health effects have 
been obs.erved in animals exposed to PCBs. ·Studies of Rhesus 
monkeys_exposed to PCBs indicate a.reduced ability to fight 
infection and reduced birth weight in offspring exposed to PCBs in 
utero. Studies of non--cancer health effects, including effects 
observed in children of mothers who consume PCB~contaminated fish, 
are being evaluated by EPA as part of the Agency's IRIS process. 

_. . -
. . 

.The chronic .RfD represents an estimate ·(with uncertainty spanning 
perhaps an order of-magnitude or greater) .of a daily exposure level 
for the htiman population, including :sensitive populations (e.g., 
children), that is likely to be without an appreciable risk of 
deleteri()us effects during a lifetime. Chemical exposures 
exceeding the RfD do not predict specific disease. For the 
ingestion pathway., the oral RfD for Aroclor 1254 of 2x1o-s mg/kg-day 
was used for the RME and CT (average) exposures consistent with the 
reported Aroclor mixt~res (i.e;, Aroclor 1248~ 1254 ~nd 1260). Fo~ 
reported concentrations of A.roch1or 1242, the. RfD for Aroclor 1016 

·was used based on similarities in .congener patterns. Table 4 
summarizes the RfDs, and target organs for the other chemicals of 
concern. 

Risk Characterization 

This final step in the .HHRA combines the exposure and toxicity 
information to Rrovide a quantitative assessment of Site cancer 
risks and non-cancer health hazards. Exposures are evaluated based 
on the potential risk for developing cancer and the potential for 
non-canter health hazards. 

Cancer Risks 

Cancer. risk i_s expressed as a probability. ·For example, a 10-4 . · 

cancer risk rrieans a "one in 10, 000 excess cancer risk,'' or an 
inc:reased· risk of an individual develo'ping carice£ of one in 10,000 
as a result of exposure to site.contaminants under the conditions 
usedin the Exposure Assessment. Under the federal Superfund 
program, . EPA's goal for protection :·is an excess. c.ancer' risk of 10-6 

· (1 in 1, 000, 000) or .less for the Reasonable Maximum Exposure· (RME) 
individual, and acceptable exposures are an individual lifetime 
excess' cancer ri'sk at or below the range' of ro-4 to lb-6 

(corresponding to a one in 10,000 to a one ·in 1,000,000 excess 

al3-



. . . 

cancer risk) . NJDEP' s ·acceptable risk level fo£ carcl.nogen·s is 
1x10-6 ~ 

Excess lifetime cancer risk is calculated from the following 
equation: 

Risk = CDI x CSF 

·where:·. Risk = a unit less ~robability (e.g., l.x 10~ of an 
. individual developing cancer) . 
chronic daily. intake averaged over 70 years 
(mg/kg-day) 

CDI = 

.CSF = Cance.r Slope Factor, . expressed as (mg/kg-'-day) -l 

At the SCP Site, cancer risks to the RME individual are above 
acceptable levels,.as shown below in.the table titled Point 
Estimate Cancer Risk Summary (see also Table 5) .. In addition, 
cancer risks to the .averag.e individual are above EPA; s goal for 
protection of 1 in 1,000,000 and EPA;s highest generally accepted 
risk level of 1 ih 10,000 (see also Table 5). 

Point Estimate Cancer Risk Sununary 

Pathway Cf (Average) Ca11cer Risk RME Cancer Risk 

Ingestion, Inhalation, and Dennal Contact with 4.8.x IOE-02 (4.8 in 100) 2.6 X IOE-01 (2.6 in 10) 
Sulface Soil and Groundwater. Site Worker. 

Ingestion and Dennal Contact with Subsurface Soil. Not calculated due to lack of 2.8 x I OE-03 (2.8 in I ,000) 
Construction Worker exposure information .. 

,. 

Ingestion and Dennal Contact with Deep Subsurface Not calculated due to lack of 7.9 x IOE-06(7.9 in 1,000,000) 
SoiL Construction Worker exposure infonnation. 

Ingestion, Inhalation, and Dennal Exposure to 4.8 x IOE-04 (4:8 in 100;000) 2.5 x IOE-03 (2.5 in 1,000) 
Surface Soil. Adolescent Trespasser. 

Non-Cancer Health Hazards 

The pot~ntial for non-cc:mcer health effects is evaluated by 
comparing an exposure level over a specified time period (e.g., 7 
years) with anRfD de~ived for a similar exposure perioc:f. An RfD 
represents a level that anindividual may be exposed to that is hot 
expected :to cause any deiiaterious effect. The ratio of exposure to 
toxicity is called a Hazard Quotient (HQ).· An HQ less than 1 
indicates that a receptor's dose of·a single contaminant· is less 
than the RfD, and that non-carcinogenic health ~ffects from that 
chemical are unlikely. A.Hazard Index (H:r) represents the sum of 
the .individual exposure levels for dtfferent chemical~ with the 
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· same· ·target ·organ ·or mechanism- of toxicity,-· and ~-di-fferent· media · 
(e.g., soil, _groundwater, air) compared to their corresponding 
RfDs. The key c~nc~pt of a non-canc~r HI is that a threshold level 
(mea:gured ·as an HI ·of ·1) ·-exists :below·-which non--·cancer- health 
effects are not expected to occur. Under the federal_Superfund 
program, EPA's goal for protection for non-cancer health hazards is 
an HI less than 1 for the RME individual. 

The HQ is calculated ·as follows: 

Non-cancer BQ = CDI/RfD 

where: cor·· = 
RfD = 

Chronic d~ily intake (mg/kg~day} 

Reference dose (mg/kg-day) 

CDI.and RfD are expressed in the same units and represent the same 
exposure period (i.e., chronic). -

At the Site, non-cancer health_hazards to the RME individual 
associated ~ith ingestion of PCBs in soil and groundwater are abbve 
acceptable levels, as shown below (see also Table 6). In addition, 
non-cancer health hazards to the average (CT) individual are above 
gen~rally acceptable levels of concern (see also. Table-6) .. 

Point Estimate Non-Cancer Risk Summary 

Pathway CT (Avg.) Non-Cancer ID RME Non-Cancer Ill 

Ingestion, Inhalation, and Dennal Contact with_ 3;102 5,042 
Surface Soil and Groundwater. Site Worker. 

Ingestion and Dennal Contact with Subsurface SoiL Not calculated due to lack of 31 
Construction Worker exposure infonnation. 

Air (Modeled Concentration) Off-Site Worker. <) <) 

Ingestion, Inhalation, and Dennal Exposure to 38 234 
Surface Soil. Adolescent Trespasser. 

Uncertainty 

The p,i:'ocess of evaluating human health cancer risks and non-can<.::er 
health haza_rds involves multiple· steps. Inherent in each step of 
the process ar~ uncertainties ~hat ultimately affect the final 
cancer risk and non~cancer health ha~ard esti6ates. Uncertainties 
may exist in numerous areas. Important sources of uncertainty in· 
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· ·· -···the· revised· RHAA-a.re- as follows: 

• PCB Toxicity. Toxicity values are inherently Uncertain. EPA 

• 

• 

···-describes the uncer·ta:inty ·in the cancer toxi-city values as 
extending in both directions (i.e., contributing to possible 
underestimate or overestimate of cancer potency factors) . 
However, the Cancer Slope Factors (CSFs)·were.developed to 
represent plausible upper bound estimates, which means that 
EPA is J:"easonably confident that the actual cancer risk will 
not exceed the estimated risk calculated using th~ CSF. The 
CSFs.used·in the HHRA were peer-r~viewed arid supported by a 
pariel of independent scientists and are the most current 
values recommended by EPA in IRIS. 

. . 

Non-cancer Toxicity Values f6r PCBs are also ~ncertain. The 
current oral.RfDs for Aroclor 1016 and 1254, which·were used 
in the revised HHRA, have uncertainty factors of 100 and 300, 
respectively. Since these RfDs were developed, a number of 
~ecent national and international studies have reported 
possible associations between developmental and neurotoxic 
effects in ch{ldren from prenatal or postnatal exposures to 
PCBs. In light of these new studies, the current_RfDs are 
currently being evaluated as part of the IRIS process and it 
would be inappropriate to prejudge the.results o£ the IRIS 
evaluatiori at this time. 

Chemical Toxicity·Information. Chemical toxicity values 
(i.e.,· CSFs, RfDs, and RfCs) were not available for a number 
of chemicals. Therefore, these chemicals were not 
quantitatively evaluated in the revisedHHRA. This may result 
in a potential underestimate of cancer risks and non-can~er 
health hazards for the Site. 

Chemical.Data~ As. described above, the data from the 
original HHRA were used in t.he revised HHRA, to calculate 
cancer risks and.nori-cancer health hazards. Over time, there 
is a potential .that chemical concentrations may be lower or 
that chemicals may have degraded to other chemicals.· This may 
potentially overestimate or unde.r.estimate the cancer risks and. 
non~cahce~ health hazards depending on the degree of change in 
concentration and the end:-p+oducts of degradation .. 

·In addition, the<· analysis· primarilY used the ·maximum 
conten~~ation f6und in. soil and gro~ndwatei consistent with 
the approach used in.· the original HHRA and with the Hot Spot · 
analysis conducted. If the 95% Upper Confidence Level (UCL) 
was used in the calculation of cancer risks and.nori~cancer. 
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· health hazards~ the resulting assessment may have been·lower 
but still unacceptable. 

• Other Exposures. As mentioned earlier; risks assoclated'with 
off-site ingestion-of groundwater and impacts from the Peach_ 
Island Creek were not evaluated in the revised.HHRA but will· 
be considered iri OU~3. Therefore, the .cancer ~isks and noh
cance:):' h~alth hazards may be underestimated. 

REMEDIAL ACTION OBJECTIVES 

Remedial Action Obj~ctives are specific goals to protect hillnan 
health and the environment. These objectives_are·based on· . 
ava:j...lable information and standards such as applicable or relevant 
and appropriate requirements (ARARs). The Remedial Action 
Objective~ for the OU2. Fill Area are to: 

• 

• 

• 

• 

Mitigate the direct contact risk and leaching of contaminants 
from SOil 1 fill material·· and sludge into the grouriciwater; 

., 

Reduce the toxicity and mobility of.the Hot Spot contaminants 
via treatment; 

Provide hydraulic control of the shallow aquifer by 
maintaining an inward ground~ater gradient; and 

Perform remediation in such a manner that may allow site re
use for certain limited c:omrnercial purposes. 

. . 

DESCRIPTION OF REMEDIAL ALTERNATIVES 

the remedial alternatives, which were developed during the 
Feasibility Study, are .summarized below. Sev~ral of the remedial 
alternatives include common components. Alternatives SC-3, sc:...4 
and SC-5 include improving the ~xisting interim containment remedy 

,as a key remedial component. Also, treatment of the Hot Spot is a· 
component of both sc~4 and SC-5. 

Because implementation of all of the alternatives,·except SC~2, 
would result in contaminants remaining·· on the Site at levels above 
those that ~ould allow for .unrestricted use, five-year reviews will 
be required in perpetuity. In addition, since soils will be left . 
on-site above unrestricted use levels, and above ''to be considered" 
criteria: such as the New Jersey soil clean-up levels~ all of the . 
alternatives (with the exception of sc~2) would require•some form. 
of institutional controls (e.g., de.ed notice) in addition to the 
engineering· controls described below. No.te that the time frames. 
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·--indicated· for construction· do not include the time for remedial 
design or the titne to procure contracts. 

-·_--·Remedial alternatives for OU2 are presented below. 

Alternative SC-1: No Action 
Estimated C~p{tal Cost 
Estimated Annual O&M Cost 
Esti~ated Pr~sent Worth Cost 
.EStimated Construction Tim~frame 

$0 
$.0 
$0 
None 

Regulations governing the Superfund prog~am require that the ''no 
action" alternative pe evaluated generally to establish ~ b.aseline 
for comparison. Under this alternative, EPA would take no action 
.at the Site to prevent exposure to the soil contamination. The 

·contaminated soil would be left ·in place without treatment. As the 
interim remedy was not designed to be permanent, .EPA expects that 
it would eyentually faiL This could allow on-site exposure as 
well ~s an incre~sed possibility that additional contamination 
would migrate frain the Fill Area. 

Alternative SC-2: Excavation/Ex-situ Treatment/Disposal 
Estimated Capital C6st · $91 million 
Estimated Annual O&M Cost $100,000 
Estimated Present Worth Cost $94 million. 
Estimated Construction Timeframe 2 years 

Under this alternative, all the contaminated soili sludge .and 
debris in the entire Fill Area would be removed and sent off-site 
for treatment or disposaL The mix of large debris and soil found 
in the Fill Area would be separated by size and composition and 
stockpiled on~site. Extensive dewatering activities would_ be 
conducted prior to and durinifany exc~vation aCtivities. Dewatering 
would include extraction, pretreatment of water on site (to remove 
sediments) and ~ff site shipping of water toa liCensed hazardous 
wastewater treatmentfacility. The filtered solids wouldbe 
-characterized and. disposed of appropriately. A sheet pile wall 
wou-ld· be install eo ~round the entire Fill Area to allow the 
excavation and removal of the majority of Fill Area debris and soil 
while protecting the existing slurry wall. During excavation, high 
levels. of VOC and dust emissions would be produced.. Dust, Vocs and 
odor would need to be contr<:>lled to_prot~ct nearby off.,...site 
receptors and the general pubiic. _Extemsive control ·of VOC vapor 
and Oust, possibly through use of an enclosed structure ovei the·. 
entire site, as well as air monitor:ihg would need to be provided 
over the entire site during remedial activities, as would control 
of run~off due to precipitation. The Fiil Area would ·be backfilled 
with clean fill and regr~ded. As all contaminated .s6ils, sludges 
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and .debris would· be··excavated ·and cont.aminated groundwate·r·-pumped 
out during the dewatering process, rieither the ~xisting not 
additional .containment measures would. be necessary, however long
term monitoring of ·the· shed low· groundwater -would continue.· 

Alternative sc~3: . Excavation of 
. Shallow Groundwater. COllection· 
.Estimated Capital Cost 
Est_imated Annual · O&M Cost 
Estimated.Present Worth Cost 
Estimated Construction.Timeframe 
. . 

H6t Spot Area, Capping, arid 
. ' 

$13.9 million 
$180,000 
$16 .7 m:i:llion 
13 Months 

For this alternative, as well.as Alternatives SC-4 and SC-5 (the 
select:ed remedy), the key elements of the existing interim remedy 
would be improved and made peirrlanent~ The Hot Spot ai;ea sludge · 
would be excavated and sent off-site for t:reatment (incineration) 
and disposal. Dewatering activities.would be conducted prior to 
and during the excavation activity with off-site treatment and 
disposal .of the groundwater. A braced excavation using sheet piles 
supported1 by at least two levels of internal bracing would be 
required to provide a stable. excavation and to protect the· 
integrity of the existing slurry wall, which is within 10 feet of 
the sludge area at some locations. In order to provide a stable 
excavation arid limit e~issions, the sludge ar~a would need to be 
excavated in multiple "cells" rather than a single large 
excavatiOn. Each cell would be backfilled with imported clean fill 
before excavating the adjoining cell. During excavation, VOC and 
dust:emissions, and odor would need to be controlled to protect 
nearby off-site receptors and the general public; To ~chieve the 
necessary control, excavation activities would likely need.to be 
completed withill a fully enclosed structure so that all VOC and 

. dust emissions cOuld be collec~ed and treated using ~ppropriate 
technologies·such as catalytic oxidation Or.phase activated carbon 
adsorption prior to discharging to the atmosphere. The cap would 
consist of. a 2-foot- thick "double containment" cover ·system, which 
would be constructed over the entire area.currently circumscribed 
by the existing.slurry wall; and over the area between the siurry 
wall and the sheet piling along Peach Island Creek (see Figure 3). 
The tover ~ystem would provide flexibility for the potential end~ 
use of the Site .for commercial purpose·s·. 

In ·order to maintain hydraulic .~ontrol within the existing slurry 
wall; the existing, 'interim groundwater. recove,ry system, which 
consists of above gr¢>unci piping.and seven wells screened in the 
Fill Area, which discharges to a 10,000 gallon on-site holding·. 
tank,·· would be improved. _The. improvements would include the · 
installation of new extraction wells along the perimeter of the 
Site, construction()£ underground clean utility corridors .for the 
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· - · - · · ·wei·ls,- and-piping and ·electrical·systern-·to ·ail'ow·more·:-flexib±lity 
for future uses of the Site. A geotextile would be placed within 

·the utility corridor to separate Fill Area soils from clean. soils 
· · ·within··the ut·ility -corridors. The ·extra-cted· ·groundwat-er-would 

either be 6ollected in the existing 10,000 gallon abo~e-ground tank 
for disposal via tanker truck at a corrunert:ial facility, or ptimped, 
via se~er connection, to the B~r~en County Publicly Owned Treatment 
Works (POTW) for treatment. · 

Currently, a sheet pile wall along Pei:ich Island Creek protects the 
slurry wall along the riparian side of·the Fill Area. Improvements 
would be made to the sheet pile wall which could incltide the 
installation of slope stabilization material such as .rip-rap._ Soil 
samples will be collected be.tween the slurry wall and the sheet 
pile wall, especially the area adjacent to the sludge area,_ during 
the remedial design· or remedial action phase of 0U2. The existing 
slurry wall would remain in,place. 

The slurry wall includes a d6uble containment system consisting of 
a soil-bentonite .slurry barrier and a geomembrane barrier. The. 
slurry wall is keyed into the natural clay layer underlying the 
Fill Area. For this alternative, as well a·s Alternatives SC-4 and 
sc~5, the effectiveness of the slurry wall ~ill be evaluated during 
the design phase of the clean-up~ In addition, after 
implementation of the design, long terrnmOnitoringwill continue 
through the use of shallow ~roundwater wells outside the-slurry 
wall. . 

Alternative SC-4 In-Situ Thermal Desorption, Capping, and Shallow 
Groundwater Collection 

Estimated Capital Cost 
Estimated Annual O&M Cost 
.Estimated Present Worth Cost 
Estimated-Construction Timeframe 

$ 4 . 7 million 
$ 180,000 
$ 7.5 milliori 
1 year 

In-situ thermal desorption treatment o.f the Hot Spot Area could be 
achieved via installation of therma_l wells, consisting of a 
perforated outer steel casing and interior heating element, in a .. 
closely-spaced pattern throughout the ·area. A heat resistant 
silica blanket would be placed over the area forming a seal to 
minimize losses of VOCs and steam, as well as to reduce-intrusion 
of atmospheric air. The wells and an approximately 6-irich wide 
boncentrit: halo would be heated to 1,400° F. Heat propagating 
throtigho~t the~area wo~ld first vaporize moi~ri~re~ an~ then 
increase sludge· temperatures to around 450° F (suffici-ently high to·. 
cause PCBs to desorb from the soil). A modest vacuum (3 to 5 
inches ofwater) would be applied to each well in the system to 
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remove vapors~ -- Extracted vapors would be- treated by an indirect 
fired thermal oxidizer at ground surface followed by a heat 
exchanger and a vapor phase activated carbon (VPAC) system. 

A. description of the capping and groundwater collection that would 
be performed for this alternative can be found in the description 
of Alternative.SC-3. 

Alt~rnative SC-5: Air Stripping, Capping, Solidification/ 
Stabilization arid Shallow Groundwater Collection. · 
Estimated Capital Cost. · · $ 4. 7 · miilion 
Estimated Annual O&M Cost $ 180,000. 
Estimated Present Worth Cost $ 7.5 million 
Esti~ated Construction Timeframe One Year 

For this alt~rnative, in-situ (i.e., in place) treatment followed 
by solidification/~tabilization of the Hot Spot Area would be 
performed. 

The Hot Sp9t Area would_ first be treated, in-situ, ~ia air 
~tripping, which in this case .would be effected by aerating the Hot 
Spot area with aUgers or paddles. During operation of the selected 
air stripping m~thod, small shrouds will be placed directly over 
the augers or paddles and negative pressure would be maintained 
within the shroud ~o capture the VOC~ released during mixing. VOCs 
released from the Hot Spot Material-would be treated using vapor 
phase activated carbon, a catalytic oxidizer or other appropriate· 
technologies. c~ment and lime, which the treatability studies · 
showed to be effective in stabilizing the PCBs and SVOCs, would be 
used as the solidification and stabilization agent. ·Aqdition of the 
cement and lime would increase the volume of the Hot Spot area by · 
about 10%. Treatment is expected to extend at least two feet below 
the natural ground surface, whicfi would be approximately 10-18 feet 
below existing ground surface. 

This alternative would also include improving arid making permanent· 
th~ key _elements of the existing interim remedy. A description of 
the improvements such as capping and groundwater collection that 
would be performed for this alternative can be found in the 
d~scription of Alternative SC-3. 
: . . . 

COMPARATIVE ANALYSIS . OF ALTERNATIVES. 

· Insel~cting a remedy, EPA considers, the_ factors· set out in Section 
121-of CERCLA, ·42 U.S.C. §9261, by .conducting a detailed analysis 
of the viable remedial alternative·s pursuant to the NCP, 40 CE'R 

. §300. 430 (e).( 9) and Office of· Solid Waste and Emergency. Response 
(OSWER) Directive 9355.3-:-01. The detailed analysis consists of an 
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assessment of the alternatives against ··each of nine evaluation 
criteria and comparative analysis focusing upon the relative 
performance of each alternative against those criteria.· 

Th~eshold Criteria - The first two criteria are known as. "threshold criteria" because they are 
the minimum requirements that each response measure must meet in orde~ to be e/igiblefor 
selection as a remedy. · · 

·. 1 . . OVeral~ Protection of Hulna.n Health and. the Enviromrur~nt 
This criteria addresses ·whether each alternative provides adequate·. 
protection of human health and the environment ~nd describes how 
risks posed through each exposure pathway are eliminated,· reduced, 
or controlled, through treatment, engineering control.s', -·and/or 
institutional-controls. 

Alternative_SC-1,- the no.action ~lternative, is not protective bf 
human health and the envircmment because it does not eliminate,. 
reduce or control risks·posed_by the ~ite through treatment of soil 
6ontaminants, engineering controls, and/or institutional controls. 

Alternative. SC.,.-2 would remove. for disposal or treatment .the 
contaminated material irt the ~ntire Fill At~a, thereby providing 
the most protection to property owners/o6cupants from future 
exposure to contaminated so.;ils. · 

Altetnative SC-3 would remove th~ most contaminated portion of the 
Fill Area (i.e. i the Hot-Spot) and include. a cap, other contairunent 
measures, as ~ell as institution~l controis and, therefore, 
provides adequate protection to property owners/occupants from 
future exposure to contaminat~d soils~ · 

Alternatives SC-4 and SC-5 would tteat, through thermal desorbtion 
and air stripping/stabilization, respectively, the most 
contaminated portion of the-Fill Area(i_.~., the Hot....:spot) and, 
like Alternative SC-:-3., include a cap; other containment measures, 
and institutional controls. Therefore, these. alternatives would 
provide aciequate.protection to pi()perty owners/occtip~rtts·from 
future exposure tci contaminated soils .. Also, Alternatives SC--,3, 

. SC-4 and SC-5 would all prevent the "spread of contaminants outside 
the Site through the use of the existing slurry wall, and an 
. improved groundwater collection system. · 

. . 

2. Compliance with-applicable or relevant and appropriate 
requirements (ARARs) 
Section 121 (d) of CERCLA and NCP §300. 430(f) (1) (i:j_) (B) require that 
remedial actions at CERCLA sites at least attain legally applicable 
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·or relevant and appropriate Federal· and ·state· requirem-e~ts; .. · · 
standards; criteria and limitations which are collectively referred 
to as "ARARs," unless such ARARs are waived under CERCLA Section 
121(d) (4). 

ARplicable·reguirements are those cleanup standards, standa.r:'ds of 
control, and other substantive requirements, criteria, or 
limitations promulgated under Federal enviroiunerital or State 
environmental or facility siting laws that·· specifical).y address a 
hazardous subst;ance, a pollutant, contaminant, remedial action, 

· location, or other circumst4ni:::e found at a CERCLA site. Only the 
State standards that are ident-ified by a state in a timely manner 
and that are more stringent than Federal requirements may b.e 
applicable. · Relevant and aRpropriate. requirements are those. clean
up standards, standards of control, and.other substantive 

·requirements; criteria, or limitations promulgated under Federal 
environmental or State environmental or. facility siting laws that, 
while not "applicable" to· a hazardous substance, pollutant, . 
contaminant, remedial action, location, or other circumstance at a 
CERCLA site, address problems or situations sufficiently siinilar.to 
those encountered-at the CERCLA site that their use is well-suited 
to the particular site. Only those State standards that· are . 
identified in a timely manner and are more stringent than Federal 
requirements may be relevant and appropriate.· · 

Compliance with ARARs addresses whether. a remedy will meet all of 
the applicable: or relevant and appropriate requirements of Federal 
and State environmental statutes or provides a basis for invoking a 
waiver. 

Actions taken at any Superfund ·site must meet all ARARs of federal 
and state law,· or provid~ grounds for invoking a waiver of these 
requirements. these inclu~e chemical-specific, location-specific 
and action-specific ARARs. · 

Soil 

There. are no chemical-specific ARARs for the contaminated soils. 
Any soil remediation goals would therefore be risk:...based. 

Alternative sc>-1. Because ARARs apply to actions taken# th,ey are 
not applicable to th~no·action alt~rnative. 

Alternative SC"'-2. There are no chemical-specific .ARARs for the 
contaminated soils. ·If Alterriative.SC.;_2 were selected, risk-based 
cleanup_ goals :for the Fill Area would be developed.anct·the New 
Jersei Soil Cleanup Criteiia (NJSCC} would be taken ihto 
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consideration~ There are three types of NJSCC: Resid~ntial Direct 
Contact (RDCSCC); Nori-Residential Direct Contact (NRbCSCC); and 
Impact.to Groundwater (IGWSCC). Since the Site is located in a 
noil~residential/cortunercial area, the more stringent of the NRDCSCC 
or.the IGWSCC would be considered in the development of risk-based 

. soil cleanup goal~. · · 

Atternatives SC-3r SC-4 and SC.,-5 would, through containment, 
moni taring and institutional controls·~ mitigate the }20tential risks 
from the Site and therefore cbmply with NJSCC. 

Alternative~·sc,.,.2, SC-3, sc...:4 and SC-:-5 would substantively comply 
with the New Jersey Technical Requirements for Site Remediation, . 
N~J.A.C. 7:26E et. seq., the New Jersey Brownfield and Contaminated 
Site Remediati6n ~Ctt N.0.A;c. 58:108 and any rele~ant ·local 
requirements includingthe Hackensack Meadowlands Development 
Commission regulations. . 

' ' 

The Resource Conservation and Recovery Act (RCRA) is a federal law 
that mandates procedures for treating, transporting, storing.and 
disposing of hazardous substances. All portions of RCRA that were 
applicable or relevani and appropriate to th~ proposed remedy £or 
the Site would be met by Alternatives SC-2t SC-3, SC-4 and SC-5. 

Groundwater 

Alternatives SC,.,-3 1 sc~4. and sc~5 require that groundwater within 
theFill Area be pumped and sent off-site, which in combination 
with the slurry wall and natural clay layer-would prevent the 

. · sp:r:ead of contaminants. t(J the surrOunding areas or to surface water 
thereby preventing any direct exposure to contaminated water. . In 
addition, since the Groundwater Quality Standards will not be met 
within the Fill Area, a Classification Exception Area (CEA) would 
need to be established for all of. the alternatives, except possibly 
for SC-2. · · 

•· Primary Balancing Criteria - The next five criteria, criteria 3 through 7, are known as 
;'primary balancing criteria, " These criteria are factors with which tradeo.lfs between . 

response measures are assessed so that the best option will be chosen, given the site-specific 
data tmd conditions. · · . · 

·. 3. Long-term Effectiveness and Pexmanence 
Long-.term effectiveness·. and permanence refers to expected residual 

· risk and the ability of a remedy to maintain reliabl~ protection of 
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human health and the environment over time, :once cleanup levels 
have been met. This-criterion includes the consideration .of 
residual risk that will. remain on site following remediation and 
the adequacy and reliability. of controls. 

Alternative SC-1 would provide no long-term e:ffectiveness and 
permanence in the prevention of direct contact to or spread of Fill 
Area contamination. · 

Alternative SC-:-2 would-provide the greatest long-term effectiveness 
without requiring long-term-controls as soils a})ove risk-based 
cleanup levels would be removed-from the Site. 

Alternatives. SC.:..3, SC--4 -·and .SC-:-5 are all effective in: the long-
· term, ·although to a lesser degree than SC-2, ·as they would reduce 
potential risks due to ingestion and dermal contact pathways and 
minimize any potential_ of contamination impacting gr~undwater 
outside the Fill Area. However the cap, slurry wall, groundwa~er 
pumping system and monitoring wells would require-regular · 
inspection and maintenance to ensure t~e integrity of the remedy 
over the long-term. 

4 . Reduction of Toxici-ty, Mobility or Volume of Con tanunants 
Through Treatment 
Reduction of toxicity, mobility~ or volume through treatment refers 
to the anticipated performance of the treatment ·technologies that 
may be included as part of a· remedy. 

Alternative sc..:.1 would not reduce the toxicity, mobility or volume 
of contaminated soil. 

Alternative sc-2 would reduce toxicity, mobility and volume of_ 
contaminants on:....site though removal and treatment ~or disposal of 
the contaminants off-:-site. 

Alternative SC-3 would reduce the toxicity, mobility and volume of 
the contaminants in the Fill Area through dir:ect removal and· 
treatment_of the entire Hot Spot Area, and would reduce mobility 
over the whole Fill Area through installation of a permanent c:ap. 
. . ·. . . . . 

Alternative sc-4 and SC-:-5 wou:Ld reduce the contentration, as _well 
as· the toxicity and mobility, of a large percentage of the 
contaminants in the Fill_. Area through treatment of the highly;.. 
contaminated Hot Spot Area. sc-5 would also stabilize _any · 
remaining contamin-ation in the Hot Spot Area, but would increase 
the volume of the Hot Spot· Area by approximately 10 percent through. 
the. addition of stabilizing materials. Like Alternative SC-3, . 
Alternative SC-4 arid sc~5 wo~ld als6 ieduce mobility over the whole 
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Fill Area through installation of a permanent cap.-

5. Short-term Effectiveness . 
Short-term effectiveness addresses the period of time needed. to 
implement the remedy and any adverse impacts that may be posed to 
workers, the community and the environment during construction and 
operation of the remedy until cleanup levels are achieved. 

Alternative sc-1, the No Action alternative, poses no. short-term 
ris'ks and can be implemented immediately. 

Alternative SC-2 has the greatest short-term risk. It would require 
the most excavation, and would also require extensive stockpiling 
and separati6n of the on-site soil and debris .. Even with 
engineering methods such as the coristructionof·a negative pressure 
enclosed structure over the entire site, controlling 99% of Voc 
releases and dust emissions (as required) would be extremely 
difficult during excavation. Implementation of Alternative SC-2 
would require additional truck traff~c in the industrial area 
around the Site, which would have to be coordinated with local 
officials so as to lessen the impacts to normal area traffic. And 
as in Alternative SC-3 below, due to the nature of the 
contamination, few facilities can handle a significant portion of 
the site waste, therefore the progress of th~ remediation could be 
impeded. · The estimated· timefnuhe for implementation is twice as 
long (i.e., two years) as Alternatives SC-3, SC~4 and SC-5. 

Alteiriative sc~3 may require construction of a large tent over a 
portion of the Site to ensure that the high concentratibn of VOCs 
that exist. on-site are not released into the air during. the 
excavation of the Hot Spot ~rea. Also, significant effort would be 
needed to prevent escape of VOCs during the excavation arid there 
would be added risk associated with transporting the sludge to the 
nearest available treatment and disposal facilities. Additionally, 
the only facilities that can·handle mixed waste of the sort found 
in the Hot Spot area, have indicated that they would have to impose 
daily limits on the amount of sludge they could accept in order to 
prevent emissions violations. Therefore, limitations on the rate 
of acceptance of the sludge at a dispqsal area could significantly 
impede the progre~s of this remeqial action. Implementation of 
Alternative sc-g would requiie additional truck traffic in the 
. industrial a:rea around the Sit-e, .which would have to b~ coordinated 
with local officials so as to lesse:ri the impacts to normal aiea 
traffic. · · · 

Alternative SC-4 would require the installation and operation of 
high temperature thermal elements. and would allow for the potentia.! 
of VOC and Hydrogen Chloride (HCl) releases. There ar.e a number of 
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uncertainties reiated to the technical practicability of this 
21lternative .. Thermally treating-high levels of total organic 
carbon in the Hot Spot area (from oil and grease) would likely 
cause ash ~nd coke build-up around the well~. This build-up could 
m~ke the wells completely inoperable or inefficient- in the 
extraction of vapors. The treatment temperatures would be high 
enough to allow vaporization of metals which may damage the · 
efficiency of the thermal ·oxidizer. The effectiveness of this 
action is also uncertain due to the very high water· content in this 
area. 

Alternative SC-5 would require coritrol of VOC releases during the 
ai.r stripping remedial. action through the use of small shrouds~ 
This would require close monitoring to ensure short-term 
effectiveness.and safety. Alternatives sc..:..3, sc~4 and SC-5 would 
use the capping/sluiry-wall and.gio6ndwater collection methods to 

. contain the wastes irt the Fill Area. .These methods have been shown 
to be effecti~e during eight years ~f operation of the interim 

. remedy. · 

6. Implemeritability 
· Implementabili ty addresses the technical and administrative 
feasibility of a ·remedy from design through construction and 
operation. Factors such_ as availability of services and 
materials, administrative feasibility, and coordination with other 
governmental entities are also considered. 

·Alternative sc.:..l requires no implementation . 

. Alternative SC-2 would require surmounting many technical and 
potentii:d human exposure problems·. Approximately 99% of the vbc 
and dust emissions-would have to be controlled in order to protect 
against a potential "worst-case" off-site-human exposure_scenario. 
VOC and dust control would. require that excavation and material 
handling acti~ities for the entire Site be.cooducted within an 

·enclosed structure. -Emissions from the-enclosure would require 
treatment prior to being discharged to.the atmosphere. In 
addition, the large and varied amount of soil and debris found in 

·.the Fill Area~ including wood, plastic, metal, cement, saturated 
and unsaturated soils etc., ~ould require extensi~e manual labor to 

· separate and would require creation of a large number of on-site 
stock pil-es in a re1ati~ely small area. 

. . 

The increased traffic, possible street closures, .and the need to 
stockpile debris near the site would require coordination with 
local and state agencies. State and local agency coordination 
.~ould also be required for relevant permits .. 
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Alternatives SC-3, SC-4 andSC-5 would improve qnd make permanent 
the existing interim remedy as described in sc--3 and referenced in 

. SC.;...4 and SC-5 ... A new. slurry wall wquld not need to be constructed, 
howe~er, a ne~ cap, stream bank stabilization along Peach Island 
Creek, piping for groundwater·collectioh, and additional monitoring 
wells would be constructed or installed. The methods for this work 
are well known and equipment is· readily available. ' 

. ' . 

Alternative SC-3 would entail significant Challenges relating to 
the removal of the Hot Spot. Construction risks, due. to the 
instability of the J-Iot Spot, and the risk of contaminant migration 
during construction activities are· significant. Also,·· significant 

·effort would be heeded to prevent escape of VOCs during the· . 
excavation arid there· would be added risk associ~ted with · 
tr~nsporting the sludge to the nearest available tr~atment and 
disposal facilities. Additionally~ limitation~ on the rate of 
acceptance of the sludge at a disposal area, as.described in the 
Short'Term Effectiveness section of-this ROD, would-significantly 
impede the progressof this remedial action. 

Treatment of Hot Spot Materials by Thermal Desorption under 
Alternative SC-4 would be problematic due to the high moisture 
content (between 85% and 100% saturation) of the sludge. This 
would likely lead to extended treatment times since virtually all· 
moisture must be vaporized before sludge terilperatur·es increase to 
allow contaminant desorption~ Calculat.ions indicate that large 
quantities of HCl would be generated, giving rise to concerns that 
HCl would react with metals forming more soluble compounds (salts) 
that wouldbe more mobile-than the metal compounqs which currently 
exist at the Site. In addition* the high conc~ntrations of · · 
_petroleum-based ·oils would likely cause :repeated fouling of the 
thermal system, which in turn would reduce the overall efficiency 
of the wells to extract vapors and control potential releases ~t 
the surface.· 

The-Alternative SC-5 treatment processes using air stripping and 
stabilization/solidification for Hot Spot materials are relatively 

· well known technoiogies ..• This treatmer1t proved. effective during 
treatability studiesusing sludge from.the Hot Spot Area, where 

· .. concentrations of VOCs were reduced by 90% and mobilization of PCBs 
and VOCs were reduced by over 95%. ·.Due to·the fact that only·small 
areas will be treated at a titne, and that bulk excavation will not 
occur,· the potential of VOC releases· during aeration. and ·the spread_·. 
of the contaminants during implementation of.tl:lis alternative is· 
:(ar less than for either Alternative SC-,3 or SC-2~ Nevertheless, 
these risks would need to be addresied during the retnedial ~ction. 

7. Cost 
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Includes estimated capital and O&M costs, and net present worth 
value of capital and O&M costs. 

Alternative SC-1 has a cost of $0 

The estimated pr~sent worth cost of Alternative SC-2 ($94 million) 
is significantly more than Alternative SC-3 ($16.7 million). 
Alternative SC-3 is approximately twice the cost of either 
Alternative SC-4 or SC-5 ($7.5 million). The costs fo~ the latter 
two alternatives are comparable; as are the implementation time 
frames. 

Modifying Criteria - The final two evaluation criteria, criteria 8 and 9, are called 
"modifying criteria"because new information or comnients/romthe state or the community 
on the Proposed Plan may modify the preferred remedy and cause another response measure 
to be.considered. · 

8. State/Support Agency Acceptance 
Indicates whether based on its review of the RI/FS reports and the 
Proposed Plan, the state supports, opposes, and/or has identified 
any reservations with the selected.response measure. 

NJDEP concurs with ·the selected remedy, Alternative SC-5, however 
if Alternative SC-5 fails to ~~et engineering criteria ~ith r~gards 
to stabilization, NJDEP recommends and EPA agrees that Alternative 
SC-3 be used as the alternate remedy. 

9. Community Acceptance 
Summarizes the public's general response to the proposed 
alternative and other information described in the Proposed Plan 
and the RI/FS reports. This assessment includes determining which 
of the response measures the community supports,· opposes, and/or 
.has reservations about. 

During the public.comment period, the community expressed its. 
support for Alternatives SC-3 and sc-5.. The community did not 
consider Alternative SC-1 to be adequately protective, and felt 
that Alternatives SC-2 and ~C-4 we~e not feasible. ~he attached 
Responsiveness SUmmary summarizes the community comments on :the· 
Proposed Plan. 

PRINCIPAL THREAT WASTE 

The action chosen in the ROD addresses the·Hot Spot area material 
which is the high-level or principal threat waste associated with 
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·-.. ·-
ou2 at the Site. 

SELECTED REMEDY 

. Based upon consideration of the results of the sit-e investigation, 
the requirements.of CERCLA, the detailed analysis of the response 
measuresi and public comments, EPA has determined that Alternative 

·. SC-5 ·is the appropriate remedy for addressing the Fil,l Area. The 
selected alternative, Alternative sc-5, for cleanup of the OU2 
soils consists of the following components. 

• .Air stripping of the Hot Spot area until levels of VOCs are 
reduced to whichever is-rriore stringent: 90% lower than current 
levels-, the average voc levels in the Fill Area outside the 
Hot Spot (i.e., 1, 000 ppm) or t.o a level where interference 
with stabilization will not occur. vocs re-leased during 
treatment will be collected and treated on site, or adsorbed 
to assure no negative impacts to the surrounding co1nmunity. 

• Soil stabilization of the Hot Spot using cement and lime, so 
that the Hot Spot is solidified to meet an unconfined strength 
of at least 15 pounds pei square inch ahd at least a go% ·· · 
reduction in leachability based on Synthetic Precipitation 
Leaching Procedure (SPLP) analysis. VOCs released during 
treatment will be treated on site, or adsorbed to assure no 
negative impacts to the surrounding community. 

• Installation of a landfill cap over the entire Fill Area. The 
cap will consist .of a 2-foot thick "double containment'' cover 
system, which will be cdrtstructed over the entire area 
currently circumscribed by the existing slurry wall. 

• Improvement of the existing, interim groundwater recovery 
system {as described in Alternative SC~3), which consists 6f 
above ground piping; as Well as wells screened in the Fill . 

. . Area. The ,imprpvements will include the· installation of new 
extraction w·ell~ along the perimeter of the Site, construction 
of underground clean utility co~ridors for the welis, arid 
piping and electrical system to allow more flexibility for 
future uses o'f the Site. The extr.acted gro1,mdwater will. 
either be collected in the existing above-giound tank for 
disposal, or pumped,- via sewer connection, .to the Bergen 
County Publicly Owned Treatment-Works (POTW) for treatment. 

.• The existing s;heet pile wall along Peach Island Creek, which 
. protects the sluriy wall al,ong the riparian side of the Fill 
Area, will be improved and upgraded. · 
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While EPA believes the Hot Spot treatment portion of the Selected 
Remedy will .. be effective, as in any remedial. action, i.f appropriate 
performance standards. for treatment, ·· solidificat'i-on ·and containment 
are not met, then removal of the Hot Spot, as described in 
Alternative SC-3 w:i.ll be.performed. 

The Selected Alternative was chosen over the other alterna,tives 
since it.is readily implernen:table,. and it is expected to achieve 
reduction l.n the voc concentration while als6 stabilizing and 
containing the inOrganic and PCB contamination in the most highly
contaminated. area (i.e., the Hot Spot) of .the Fill Area. ·In. 
addition, containment, which is the key element of the Selected 
Alternative., improves on the interim remedy. to .make it' viable on. a 
long.;...term basis to reduce the potential'of risk frorri contaminants 
that will.remal.n in the. Fill Area.· The containment measures 
implemented as part. of the interim remedy (OUl) have proved 
effective dur:i,rig the. remedy's entire eight years of operation. The 
Selected Alternative greatly reduces the potential of risk to human 
health and the environment through treatment of the mo·st highly
contaminated area, whi.le improving on the existing effective remedy 
for soils and groundwater currently in place. 

Based on the information available at this time, EPA q.nd NJDEP 
believe the Selected Alternative is protective of hUman health and 
the enviroriment, is cost effective, and will use permanent 
solutions and alternative treatment technologies to the maximum 
extent practicable. Because it·will treat the·portion of the 
source material constituting principal threats,the.Selected 
Alternative meets the statutorypreference for the selection of a 
:remedy that invQlves treatment as a pr~ncipal element. 

STATUTORY DETERMINATIONS .·. 

As previously noted, Section 12l(b) (1) of CERCLA mandates. that a 
remedial action must be protective of human health and the 
environment, be cost-effective, and· utilize permc:ment solutions arid 

.alternative treatment technologies or resource· recovery · 
technologies to the maximum extent practicable.· Section 12l(b) (1) 
also establishes a preference for remedial actions which employ 
treatment to permanently arid significantly reduce the volume,.··· 
toxicity, or mobility of the hazardous substances, pollutants, or 
contaminants at the. site. Secti.on 121 (d) of CERCLA further . 
specifies,. that a remedial action inust attain d degree of cleanuJ:r 
that satisfies ARARs under federal and state laws, unless a waiver 
can bej~stified pursuant to Section 121(d) (4) of CERCLA. As. 
discussed below, EPA has determined that the selected remedy meets 
the· requirements of Section 121 of CERCLA. 
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Protection of Human Health and the Environment 

The Selected Remedy, Alternative SC-5, will adequately protect 
human health and the environment through in-situ treatment, 
stabilization, off-site tieatment of collected contaminated 
groundwater and containm~nt measures, including a landfill cap. as 
~ell as institutional controls. The Selected Remedy _will prevent 
all significant direct.;...contact cancer risks and non-cancer hazards 
to human health arid the environment associated with the Fill Area .. 
In addition, this action will reduce· the potential for the. Fill 
Area to act·as.a source of contamination to the underlying 
groundwater. This action will result in the continued reduction of 
exposure levels to acceptable risk levels within.EPA's generally 
acceptable risk range of 10;_4 to 10-6 for carcinogens and an HI . 
below 1 for non-carcinogens. Implementation of the Selected Remedy 
will not pose unacceptable short-term cancer risks, non-cancer 
health·hazards or adverse cross-media impacts. 

Compliance with ARARs 

At the completion of the response action, the Selected Remedy will 
have complied with all applicable ARARs 1 including, but not limited 
to: 

Action-Specific ARARS: 

• 

• 

.. 

• 

National Emission Standards for Hazardous Air Pollutants . 
(40 CFR Part 61). 

NJ Adininistrative Code (NJAC) 7:26E et seq, New Jersey 
Technical Requirements for Site Remediat~on 
Note: The substantive requirements of the Technical 
Requirements may qualify as.· ARARs wher.e they are more 
$tringent than fe~eral requirements arid where they do 
not conflict with the requirements under CERCLA. This 
distinction is relevant, for example,. where the 
Technical Requirements require deliverables ·inconsistent.· 
with the·NCP or where they require .permits.that conflict 
with provisions of CERCLA or the NCP .. 

National Ambient Air Quality Standards (40 CFR Part 50) . 

RCRA - Land Disposal Restrictions (40 CFR Part 268) 

RCRA Generator Requirements for Manifesting Waste for 
Off-site Disposal (40 CFR Part 263). -
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• 

• 

• 

RCRA ..... Transporter Requirements for Off-Site Disposal 
- (40 ·cFR ·part. 270) . 

RCRA .:.._ Standards for_Owners/Operators of Per~itted 
Hazardous Waste Facilities (40 CFR Part 264) 

DOT :-·· _Rul¢s for Hazardous Materials Transport· (49 CFR 
Parts 107, 171,. 173}. 

Chemical-Specific ARARs: 

• None applicable . 

Location-Specific ARARs: 

• None applicable . .... 

Cost-Effectiveness 

The Selected Remedy is cost effective and represents a reasonable 
value. for the money ~o be spent. Overall effe~tiveness was 
evaluated by assessing three·of the five balancing criteria in 
combination (lcmg~term effectiveness and permanence; reduction in 
toxicity, mobility and volume through treatment; and short-term 
effectiveness) .. Overall effectiveness was then compared to costs 

· to determine cost-effectiveness. ·The relationship of· the overall 
effectiveness-of-this remedial alternative was determined to be• 
·proportional t~ its costs .and hence this alternative represents a 
reasonable_ value for the money to be spent. 

_The estimated present ~orth c6st of the Selected Remedy. is 
$7,500 1 000, which is the same as the estimated present worth cost 
of Alternative SC-4. · Alteinative SC-4 and the Selected Remedy· are 

. the least eX:pensi ve of the remedial Alternatives considered for 
this Site. 

·Utilization· of Permanent Solutions and Alternative Treatment 
. Technologies to. the MaXimum Extent Practicab1~. · 
. . . . : . . . . . 

EPA has determ:i,ned that the Selected Remedy represents the maximum_ 
extent to which permanent solutions and treatment techrrologies.can 

.be utilized in~ ~racticable mariner ~t the Site. Of those 
alternatives that· are protective of .human health and the 
environment and comply with.ARARs, EPA has determined that the. 
Selected R.eme~y provides the best balance of· trade-offs in terms of 
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the five balancing criteria, while also considerif1g the statutory 
preference for treatment as a principal ele~~nt and considering 
State and community acceptance ·• 

The Selected Remedy satisfias the ciiteria for long-term 
effectiveness and permanence by preventing tl:ie· risks due to 
ingestion and thermal.exposure pathways by installation of a 
permanent cap, and also treatment via air stripping anc:l 
stabilizationof the most contarninated.source area. 7'he Selected 
Remedy presents less ·short-:-term risks ·than any other alternative as 
the treatment technique us.ed would be the least likely to allow 
uncontrolled release.o£ volatiles to the surrounding community. 

Preference for Treatment as a Principal .Element 

By utilizing treatment on the mosthighly,;.,.contaminated areas within 
th~ Fill Area, the Selected ~e~edy satisfies the statutory 

.preference for remedies that employ.treatment·as a principal 
element. 

Five-Year. Review. Requirements 

Because this remedy will result in hazardous substances, 
pollutants, or contaminants remaining on the Site above levels that 

·allow for unlimited use and unrestric;ted exposure, a statutory 
review will be conducted within five years after initiation of 
remedial action to ensure that the.remedy is, or will be, 
protective of human health and the environment. 

DOCUMENTATION OF SIGNIFICANT CHANGES 

The. Proposed Plan for the SCP Site was released for publiccornrnent 
on August 15,. 2001 and the pUblic comment period ran from that date 
through October 25, 2001. · 

All written and verbal comments submitted during the. public comment 
period were reviewed by EPA. Upon·review.of these cornt'!1ents; EPA 
has determined that no significant changes to the remedy, as it was 
6riginally identified in the Proposed ~lart, were necessary. 

-34-. 

I 



APPENDIX V 

RESPONSIVENESS SUMMARY · 
SCIENTIFIC CHEMICAL PROCESSING SUPERFUND-SITE 

OPERABLE UNIT 2 

INTRODUCTION 

This Responsiveness Summary provides a sununary of the public's 
·comments and the concerns regarding the Proposed Plan' for the 
Scientific CheiJ~ical Processing (SCP) Supert:und Site, and the u~s. 
Environmental·_ PJ;otection Agency's (EPA's) responses to those 
comments. At the time of the public comment period, EPA proposed a 
preferred alternative for :r-emediating and containing the · 
contamination in the SCP Site's Fill Area, which has been 
·designated Operable Unit 2 (OU2). All comments summarized in this 
document have been considered in EPA's final decision for selection 
of a remedial alternative for OU2. 

This Responsiveness Sununary is divided into the following sections:· 

I. BACKGROUND ON COMMUNITY INVOLVEMENT AND CONCERNS: This section 
provides the history of commuJ!ity involvement and interests 
regarding _the SCP Site. 

II. COMPREHENSIVE SUMMARY OF MAJOR QUESTIONS, COMMENTS; CONCERNS 
AND RESPONSES: This section contains sununaries of oral 
comments ·received by EPA at the public. meeting, EPA's 
responses to these comments, a·s well as responses to written 
comments received during the public comment period. 

The last section of this Responsiveness Summary includes 
attachments which document public participation in the remedy 
selection process for this site. They are as follows: · 

Attachment A contains the Proposed Plan that was :i,.ssued on August 
is, 2001 and distributed to the public fo~ revi'ew and comment; 

Attachment B contains the public notic.t=s that appeared in The 
Bergen Record; . · 

·Attachment C contains the transcript of the public'meeting; and 

Attac1unent D contains the written comments received by EPA during 
· ·the public comment ·period. 
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I . BACRGROUNO- ON" COMMONIT'r 'INVOtvEME:N'r- AND ·cONCERNS 

Aside from periodic interaction with the adjacent industrial land 
owners,- since_ .the· issuance·· of the ·oul-·Record- of Decision in _ 
September 1990, the level of community interest in the SCP site has 
beeri low. _ EPA a_nd the Potentially Responsible Parties (PRPs) have 
addressed relatively minor issues mainly regarding property access 
for off~site well sampling/instailation and issues about Site 
aesthetics.· In response to local concerns, the PRPs planted 
evergreen shrubbery on the Paterson ~lank Road side o~ the Site, 
and pairited_the on-:-site-groundwater temporary storage tank. Since 
these actions were taken, there has been no major concerns rais_ed .· 
by the local community. 

Oui Remedy: The RI/FS Report, the Proposed Plan and other documents 
which comprise·the administrative record of the interim remedy · 
(i.e., OUl) were released to the public on May 19, 1990. These 

--documents we.te made available to the public at the William E. 
Dermody Free Library in Carlstadt, New Jersey. On May 19, 1990; 
EPA also published a notice in the Berqen_Record which contained 
information relevant to the public comment period for the site, 

. including the duration of the public comment period, the date of 
the public meeting and availability of the admin.lstrativ~ record. 

_The public comment period began ori May 19, 1990 and ended on June 
-18, 1990. In addition, a public meeting was held on June 5, 1990, 
at which representatives from EPA and the New Jersey Department of 
Environmental Protection (NJDE~) ansWered questions regarding the -

.. site and the interim actions under consideration. Responses to the 
significant comments received during the public comment period are 

.. included in the 1990 ROD's Responsiveness Summary. -

OU2 Remedy: EPA's Proposed Plan for the Operable Unit 2 was 
released to the public on August 15, _ 2001. A copy of the Proposed 
Plan was placed in the Administrative Record and. was made available 
in the information repository-at. the William E. Dermody Free Public 
Library. A public notice was published in the Bergen Record on 
August 15, 2001, adv~sing the public of the availabiiity of the 
Proposed Plan. The hotice also ·announced· the opening of a 30-day 
public comment' period and invited ali interested parties to attend 
an.upcoming public meeting. Due _to disruption of mail delivery-to 
EPA's --offices in downtown Manhattan, relating to the events- of 
September 11, 2001, a second public notice was published in the 
Bergen Record on October 12, 2001 extending the comment period 
until October 25, 2001. A_ public meeting, during whic:h EPA 
presented the preferred remedial alternative for OU2, was held at 
the Carlstadt Borough Hall, 500 Madison Street, Carlstadt, New 
Jersey on August 23~ 2001. 
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· Overall, · the public agreed with EPA' s decision not to. attempt full · 
excavation of the Fill Area. Some of the public. felt· it more 
prudent to neidther attempt to treat nor remove the Sludge Area,·· 
while·some felt that removal rather than treatment was the best 
option. Howe~er, there ~a~ no strong feelin~ about the specific 
remediation of the Sludge Area aside· from the obvious need to 
ensure that human exposure to Sludge Area contaminants be 
prevented. 

I I. COMPREHENSIVE SUMMARY OF MAJOR QUESTIONS, COMMENTS, CONCERNS , · 
AND. RESPONSES 

This section summarizes corrirnents received from the public during 
the. public c;ornrnent period, and EPA' s~ ·responses. 

A. SUMMARY OF QUESTIONS AND EPA' s RESPONSE FROM THE rogLIC . 
MEETING .CONCERNING THE SCIENTIFIC·CHEMICJ\L PROCESSING SITE
AUGUST 23, 2001 

A public meeting ~as held on August 23, 2001 at 7:00 p.m. at the 
·carlstadt Borough Hall, 500 Madison St., Carlstadt, NJ. EPA and 
the PRP's consultant gave a presentation on the investigation 
findings, the Proposed Plan, and the preferred alternative fo~ the 
SCP Site. 

Comment #1: A citizen asked to have the on-site air stripping of 
t~e sludge area bett~~ described. Specifically, he ~ished to know 
how the contamination stripped from the sludge would be treated and 
whether PCBs would be removed by the ai·r stripping process. 

EPA Response: There are several ways that air can be treated~ EPA 
will probably cons,ider one of two options during design: oxidation 
treatment which wopJd effectively destroy the contamination on~site 
or carbon adsorpti<;:>n, whereby the organics removed fr6m the sludge 
would be adsorbed: '0nto carbon. The carbon would. then be taken off 
site by· the c~r~~n~v~:r,1dor for treatment. PCBs a·re riot volatile and 
therefor~ Would not be- removed by the i:lir stripping. PCBs in· the. 
sludge wotilci b~ controlled by stabilizing the Sludge Area with 
cement and lime, subsequent to treatment.by air stripping. 

·comment #~: A citizen askeci for some examples of organic substances 
and also whether any of them;are suspected carcinogeris. 

EPA Response: Some of the examples of organic. substances found at 
the SCP site are. trichloroethylene, tetrachloroethylene, toluenej 
benzene and xylene. Soine of·these.are suspected carcinogens. See 
Table 2 and Table 3 of. the ROD for more information .. 
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Comment #3: A citizen was concerned about the potential for 
releases of potential carcinogens, and whether the treatment 
methods would be effective ih removing the carcinogens to 
appropriate levels. 

EPA.Response: As stated in the previous response, EPA will decide 
the specific method to .treat the con-taminated air stripped from the 

. soil during the design phase of the cleatiup. During the operation 
of the selected air stripping method, small shrouds w~ll be placed 
directly over the paddle~ and rtegative press~r~ will be maint~ined_ 
within the shroud to capture the volat.ile organic compounds · 
released duririg m1x1ng. Whatever decision. is made, EPA. will ensure 
compliance with all federal and state air regulatory requirements. 
Compliance' will be assured by, among other things, air monitoring 
around the site perimeter. EPA will also meet ~ith the public 
during the design phase to get input and hear potential concerns 
about the design. 

Comment #4: One citizen expressed concern that Alternative SC-5 
required the tise bf hot air~ and that the air will find specific 
channels in the sludge and therefore not_strip off all the 
~ontaminants. This citizen felt that Alt~rnative sc~3 (removal of 
Hot Spot) was a better alternative than the Preferred-Alternative 
(i.e., Alternative SC-5). 

EPA Response: The air stripping technology described inAlternative 
SC-5 has been used to effectively treat contaminated sludges at 
other sites. EPA feels that the process,.which include,s not only 
aeration, but also mixing, will adequately prevent air from 
channeling within the sludge, .and will remove the volatile organic 
compounds toacceptable levels. However, if the Preferred 
Alternative does not meet acceptable levels for both removal of 
VOCs and stabilizati~n, the Sludge Area will be removed as 
described in Alternative sc...:3, and as the commentor suggested. 

Comment #5: A citizen asked the dimensions of the Sludge Area. The 
·citizen also expressed concern that as the. aeration apparatus. is 
"moved around the Sludge Are~, holes will be left and the 
contaminants in the sludge around the .holes will be able to escape 
to tne air . 

. EPA Response: The Sludge Area is approximately 4,000 square feet. 
The commentori s concern may be from a misunderstanding of th.e 
.treatment process. The selected .alternative will not be remov"ing 
any.s,ludge, rather air will be forced into.one· small, shroud . . 
cover.ed area at a time within the Sludge Area. As· the air is being · 
for¢~d into the small area, mixinq paddles will ensure the sludge 
is adequately treated. No hole~ will be left open iri the Slud~e 
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Area · f'O:r ·possible·· escape of vo1atil€s. 

Coiiimentor 6: One citizenwas concerned that if during the treatment 
process a· ·fl·ood· condition- ·occurs·, ··groundwater ··at ·the· s·ite ·may rise 
and allow contaminated soil/sludges to :re-contaminate the cleaned 
sludges. · · · · · 

EPA Response: The Fill Area is underlain by a clay layer of low 
permeability, and surrounded by an impermeable slurry wall. Also, 
there are on...:.site 'wells which remove water from the Fill Area. If 
groundwater we-re to rise suddenly during the treatment processj or 
even after~ards~ these elements bf the interim (and future) remedy 

· should prevent· alr~ady cleahed soil from being re-contaminated. · 

C6mment 7: A number .. of citizens had questions about the cost of . 
the Proposed Remedy (Alternative 'sc-5), specifically whether the 
costs indicated in the Proposed Plan include operation and 
maintenance arid fo:r how long .. There were also questions on whether 
EPA would have selected another remedy ·if the cost ~f the other 
·remedy were less.· Additionally, there was a questiL>n on who will 
be paying for the cle~nup. 

EPA Response: The costs described in the OU2 Proposed Plan include 
operation and mairitenance, and ~re estimates for all the costs 

·incurred over 30 years. EPA does consider costs in its .selection 
of a remedy, as described in the Proposed Plan and in this Record 
of Decision. EPA's selection of Alternative SC-5 was not based 
largely on cost; rather,. it was more heavily based on technical 
issues. EPA wilL request that the Site's . Potentially Responsible 
Parties perform and pay the cost of the cleanup. 

Coniment .8: One citizen asked whether future commercial development 
properties could be constructed on-site .without disturbing the 
slurry wall. arid other features of the containment remedy. 

EPA Response:· The containment portion of the remedy could allow the 
Site-property tobe used fqr limited commercial purposes.· However, 
asst]rances must be made that the- cap.is.not removed and·that.the 
monitoring and groundwater recoveJ;y. w~lls continue. to function. 
EPA will work with the town. during design to assure that to-the 
extent practi._cal the·. remedy. will make. possible some limited· 
commercial use of the property. 

tomnient 9: One citizen.wanted to know why EPA was taking any action 
to :rerriedy the Sludge Area, when the contairtmeritreinedy would 
prevent exposure to the Sludge Area's contaminants. He felt 

·added r.isk of contaminant rel~ase from th-e remedial action 

.-5;. 
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outweighs any potential benefit of contaminant 
removal/stabilization. 

EPA Response: The Commentor is correctin that the permanent 
contairiment remedy would, in all likelihood, effectively control 
and prevent exposure to the contaminants in the Sludge Area.· · 
However, due to the extremely high concentrations f:ound iri the 
Sludge Are~, the relatively small size of the Sludge Area, and the 
fact the Sludge Area lends itself to. treatment/stabil~zation,. E-PA 

'feels treatment of the Sludge Area is appropriate. This decision· 
is consistent with the regulatory requirements of CERCLA, i.e.,· to 
treat the principal threat, which at this Site is the Sludge Area. 

Ce>mment 10: One commentor wished to know the maximum depth of the 
·Sludge Area~ t-reatment, whether the. contamination is worse at depth; 
and whether the con.tamination would get worse over time~ · 

EPA Response: Themaximum depth at which aeration and stabilization 
of .the Sludge Area will occur is about fifteen feet. The 
concentration of the contamination varies with depth, however there 
is no clear gradation based on depthwithin the Sludge Area. Some 
of the contaminants within the sl~dge area break down into less 
toxic Chemicals over time; some break down into more toxic 
chemicals. 

C. WRI';L'TEN COMMENTS RECEIVED DURING THE PuBLIC COMMENT PERIOD 
FROM THE COMMUNITY AND PRP 

Comments and concerns were accepted in writing.during the public. 
comment period. Written comments were received in a letter from 
the PRPs' consultant and from one citizen who attended the public 
meeting. They are answered in the following part of the 
Responsiveness. Summary. 

Comment 11: Mr Sam Chari, Ph.D., P.E., in his September 12, 2001 
letter to EPA, indicated that he. felt strongly that A1tern9tive SC--
3, removal of the Sludge Area, was the best remedy for the Site. · 
His reasoning was b.ased on .his belief that the-Sludge Area was riot 
homogeneous, that air froin the air stripper (used in the Selected 
Alternative) _would escape through channels in the sludge arid 
therefore not treat all the sludge .and that rb<;:ks and debris that : 
may be in the.sluc1ge would interfere c;:~.nd ca\)se equipment to break 
down. The commentor felt that EPA's assessment that AJ,.ternative 
SC-3 hac1 difficult technical problems and risks to workers, the 
underlying clay layer apd'to the neighboring communities was 
ove.rstated. He also felt that. the relatively small difference· in . 
cost and timeframe should not have been a L3rge fa<;:tor in select.lng 
Alternative SC-5 rather thi:m · Alternative SC-3. · 

-6-
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· - · - -EPA --Response-: ·.All. studies done to· date· have- indicated· that the 
Sludge Area is homogeneous in material. EPA does not expect to 
£ind large amounts of debris in the Sludge Area. If, as the 

····commentor··claims, large amounts ·of' uebris ·exist in -the Sludge ·Area, 
then it may preclude, due to technical issues, implementing either 
Alt~rnative SC-3 or the Selected Alternative. However, as stated 
previously; EPA does not expect to find debris, and based on other 
sites .and the treatability studies performed using the sludge, the 
aeration/st~bilization technology is expected to work well to 
remedy and contain th~ contaminants in the Sludge Area. 
Alternative SC-3, while technically possibie, has added potential 
.risks to the clay layer arid workers, without ~ny real benefits over 
the Selected ReJiledy. Based on the above, EPA believes the 
appropriate·· decision is to proceed with the Selected Remec;iy. 
Again, if the Selected Remedy fails to·work acceptably, EPA will 
direct the PRPs to remove the Sludge Area as describedin 

· Alternative SC-3. Costs and timeframes were not the only factors 
in the decision to select Alternative SC-5 over Alternative SC;;..3. 

Comment 12: This .comment was submitted by the PRPs' consultant 
Golder Associates. The PRPs asked that fage 10 of the Proposed 
Plan be clarified. Specifically, they asked for clarification on 
whether New Jersey Soil Cleanup Criteria (NJSCC) are ARARs. 

EPA Response: The NJSCC are not ARARs; rather, they are To-Be
Corisidered (TBC) criteria. 

Comment 13: This comment was also submitted by the PRPs. The PRPs 
noted that on Page·1Q of the Proposed Plan, it indicated that all 
of the alterriati ves must comply with the New. Jersey Technical 
Requirements for Site Remediation, the.New Jersey Brownfield and 
Contaminated Site Remediation Act and any relevant local 
requirements.· The PRPs requested that EPA clarify whether 
compliance with the substantive r.equirements of promulgated state 
regulations is only required when they are ARJ\,Rs and more stringent 
thari federal standards. Further, they requested clarification that 
aspects .of the cited regula:tions that are not.ARARs, as well as 
non-sub.stanti ve requirem~nts, are therefore not mandatory. 

. . . 

EPA Response: The PRPs are correct in ·their belief that 
requirements of promulgated state regulations are only required 
when they are ARARs and when they are more stringent than federal 
standards. Also, ariy aspects of the regulations c.J..ted in Comment· 
13 that are riot ARARs, as well as any non-substantive requirements 
are not mandatory~ However,. when ho ARARs exist, .EPA can establish 
cleanup.standards based on non-ARARs such as TBCs. 

-7-
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Table I Conceptua!Site Model :for SCP Site fot Pathways That Were Screened Out or Exhibited Unacceptable Cancer Risks and Non~Cancer Health Hazards. . ' . \ 

Scenario E,(posure Exposure Receptor . Receptor Exposure ·On•Site/ Type of Rationale for Selection or Exclusion of 
Timefmme .Medium Medium Point Population Age_ Route Off-Site Analysis . Exposure Pathway 

" . 

Current/ sou Surface Soil · Surface Soil · Site·Wo.r~er Adult Ingestion On-Site Quant Curre~t on-site workers may be exposed 
Future Dermal to contaminll.ted materials 

' . Particulates Site Worker· Adult Inhalati.on On-Site Quant. Current on-site workers maybe txposed 
'· to wind blown particulates on site ifthe 

•... interim.cap is not adequately maintained . 

Volatiles Site Worker.· Adult lnhahition On-Site· Quant Current on-site workers may be exposed 
to wind blown volatiles on site if the 
interim cap is not adequately maintained .. 

Future Soil Surface Soil Surface Soil Adolescent Adolescent ··Ingestion On-Site. ·Quant. Area capped under interim remedy. 
Trespasser Dermal. Potential for future exposures if tap is 

not maintained. . 

Particulates Adolescent ·Adolescent Inhalation On-Site Quant. Area capped ·under interim remedy. \ 
Trespasser Potential for future exposures if eap is 

not maintained. . 

.volatiles Adolescent Adolescent Inhalation On·Site Quant · Area capped under interim remedy. 
Trespasser · Potential for future exposures ifeap is 

. not maintained . 

Current/ Surface • Surface Soil Volatiles Off-Site Adult Inhalation Off-Site Quant. . Area zoned industriaL Off-site r~sident 
. Future Soil · (Windblown) Resident is over I• mile away from site. Screening 

,. level assessment found cancer risks and 
non-cancer health hazards at or below 
·levels of concern. : 

Current/Fu ·Surface Surface Soil Volatiles Off-Site Child Inhalation Off-Site. Quant. Area.zoned industriaL Off-site resident 
ture Soil (Windblown) Resident is over I mile away from site. Screening 

level assessment found cancer risks and ·• 

non-cancer health hazards at or below ' 
. levels of coricem .. /; 

... 



l 
l 
; 

Current/ 
Future 

CurreriV 
Future 

Future 

Surface 
So if 

Surface 
Soil 

Ground 
water-
Shidlow 

·Soil 

Soil 

Surface Soil 

Surface Soil 

. ··Groundwater 
-Shallow 

Subsurface . 
Soil 

Subsurface 
Soil 

Particulates tf.' 0 -Stte 
(Windblown) Resident 

.. 

Particulates Off-Site 
(Windblown) Resident 

' 

Tap Water Site Worker 

Subsurface Construction 
Soil worker 

. 

Particulates Construction 
Worker 

Adult Inhalation Off-Site· Quant. Area zoned .industrial. Off-site resident 
is over I mile away from site. Screening 
level assessment found cancer risks and 
non-cancer health hazards at or below 

· levels elf concern . 

Child Inhalation Off-Site Quant.· Area zoned·industrial. ·Off-site resident 
is over I mile away from site. Sc~eening 
level assessment found cancer risks and 
non-cancer health hazards at or below 
levels of concern. 

' Adult Ingestion On-Site Quant. · On-site workers may use aquifer for 
·drinking water purposes in future. 

; 

Adult Ingestion/ On-Site Quant. Potential site development may irlvolve 
Dermal · construction activities. 

Adult Inhalation On-Site Quant.. Potent~al site development may irtvolve 
construction activities. 



Table :i Summaiy of Chemicals of Concern and Medium~SpecificExposure Point C~ncentrations . 
.. . 

Concentration Detected 

Exposure Point 
Chemical ofConcern Frequency of Exposure Point Concentration Statistical 

Exposure Point Min. Max. . Units Detection Concentration Units Measure 

Surface Soil (0 to Tetrachloroethylene 4,290 mglkg 12117 4,290 mglkg Maximum 
2ft). 

Trichloroethylene 2,060 mglkg 12/17 2,060 mglkg Maximum 

Benzo-a"anthracene 4.54 mglkg 5117 4.54 mglkg Maximum 

Benzo-a-pyrene 9.39 mglkg 9/17 9.39 mglkg Maximum 

Benzo-b-fluoranthene 17.8 mglkg 6117 17.8 mglkg Maximum 

Di-benzo-ah- 2.4 mglkg 3/17 2.4 mglkg Maximum 
anthracene 

lndeno (1,2,3- 12.2 mglkg 6/17 12.2 mglkg Maximum 
cd)pyrene 

N-nitroso- 2.96 mglkg 3117 2.96 mglkg M~imum 
diphenylamine . · 

1,1-dichloroethylene 0.182 mglkg 2/17 0.182 mglkg Maximum 

Aldrin 67.0 mglkg 3/17 67.0 mglkg Maximum 

Dieldrin 67.0 mg/kg 5/17 67.0 mglkg Maximum 

Aresenic 60.0 mglkg 14117 60.0 mglkg Maxim4m 

1,2-dichloroethene 10.2 mglkg 4/17 10.2 mglkg Maximum 

Aroclor 1242 15,000.0 mg/kg 11117 15,000.0 mglkg Maximum 

Aroclor 1248 23.0 mglkg 4/17 23.0 mglkg Maximum 

Aroclor 1260 49.0 mg/kg 2/17 49:0 mglkg Maximum 

· Aroclor 1264 ' 12.0 mglkg 3/17 12.0 mglkg Maximum 



Subsurface Soil (5 1,2-dichloroethane 290.0 mglkg 4/17 290.0 . mglkg Maximum 
to 6 feet) 

Tetrachloro ·1;690.0 mglkg · 12/17 1,690.0 mglkg 'Maximum 
ethylene. i 

I ,2-I)ichloro•ethylene 512 mg!kg 6/17 512 mglkg 
M. · .. 

axtmum 
(trans) 

Benzidine 244.0 mglkg 1/17 244.0 mg!kg Maximum·· 

· Benza-a· anthracene 84.2 mglkg 6/17 84.2 mglkg ·Mrucitnum 

Beilzo-a· pyrene . - 108.0 mglkg 7/17 1o8.o· mglkg Maximum 

Benro(b) fluoroanthene 164~0 mglkg 6/17 164.0 mglkg Maximum 

Inden0(1,2,3~cd) 86.9 mglkg 4/16 86~9 mglkg Maximum 
pyrene 

. Aroclor. 1242 360.0 mglkg 12/17 360.0 . ·rng/kg Maximum 

ArOclor 1248 .•· 9;7 mglkg. 2117 rn inglkg'. Maxim~m 

Aroclor I 254' 3.5 mg!kg 3/16 3.5 
'· 

.mg/kg Maxim1,1m 

· Ar'odor I 260 . 10.0 .. . mglkg .2/17 10.0 mglkg . Maximum. 

Arsenic 62.0 mglkg 15/17 62:0 .. ing!kg Maxim~m 

Subsurface Soil . Tetnichloro- ethylene 917.0 mglkg 7/17 . 917.0 mg!kg Maximum· 
(Deep) 

Vinyl chloride 11.78. mglkg 1/17 lL78 ·. mg.lkg ·Maximum 

Benro(a) pyrene 4.74 mg!kg l0/17 a l 4.74 mglkg Maximum . 
Aroclor 1242 5.4 mglkg ll/17 5.4 mglkg. Maximum 

Aroclor 1248 2.6 mg!kg 3/17 2.6 mg!kg Maxim~m 

Aroclor 1264 2.2 mglkg 3117 2.2 mglkg Maximum 

Arsenic 18.0 mglkg . 10/17 18.0 rnglkg Maxim1,1m 

Subsurface Soil T etracitloro-ethylene 636.0 mg!kg 14/16 636.0 mglkg Maximum 
·(Very Deep) 

-. 



Groundwater · Benzene 7.3 mgll 10/14 7.3 mgll Maximum 

Chloroform 614 mgll 4/14 614.0 mgll Maximum 

I ,2-dichloro-ethane 473.0 mg/1 4114 473.0 mgll Maximum 

I, I -dichloro-ethylene 0.032 mgll 1/14 0.032 mg/1 Maximum 
/ 

I, I ,2,2-tetra 7.4 mg/1 4114 7.4 mgll Maximum 
chloroethane 

Tetrachloro-ethylene 24.6 mg/1 3114 24.6 mg/1 Maximum 

Methylene chloride 200.0 mgll 10/14 200.0 mgll Maximum 

Trichloroethylene 161.0 Mg/1 8114 161.0 Mgll Maxim 11m 

Bis-2-ethylhexyl 0.68 Mgll 6114 0.68 Mg/1 . Maximum 
phthalate 

Vinyl chloride 7.3 Mg/1 8114 7.3 Mg/1 Maximum 

Isophorone 8.46 Mg/1 6114 8.46 Mgll ·Maximum 

DDT and compounds 0.0017 mg/1 J/14 0.0017 mgll Maximum 

TotaiPCBs 17.0 Mg/1 6/14 17.0 Mg/1 maximum 

Arsenic 3.1 Mg/1 10/14 3.1 Mg/1 MaximJm 

i 

I 



.... 

Table3A Oral Cancer Toxicity Values for Chemicals of Concern. . . 
.. 

Dermal Cancer Slope 
Weight of Evidence/ 

Chemical of Concern Orai_Cancer Slope Factor.· Cancer Guideline Date 
Slope Factor Factor Units Description Source (mm/dd/yyyy) 

Tetrachloroethylene 5.2 x IOE-2 5;2 X JOE~2 mg/kg-day-1 82 NCEA· 07/05/00 ' 
TriChloroethylene l.lxiOE-02 l.lxiOE-02 mg/kg-day-1 CIB2 NCEA 07/05/00 

Benzo-a•anthracene 7.3. 7.3 mg/kg-clay-1 82 NCEA . 07/05/00 
1 

.. 
Benzo-a-pyrene 7.3 7.3 ·-.. . mg/kg-day-1 82 IRIS 07/05/00 

Di-benzo(ah) anthracene 7.3 7.3 mg/kg-day-1 82 NCEA 07/05/00 
.. 

htdeno( 1,2,3~ cd) pyrene · 0.73 0.73 mg/kg-day-1 82 NCEA 07/05/00 

N-nitroso- diphenylamine 4.9x IOE-03 4.9x IOE-03 mg/kg-day•1 B2 IRIS 07/05/00. 

1,1,-dichloro- ethylene 0.6 0.6 · mg/kg-day-1 c IRIS 07/05/00 

Vinyl chloride .. 1.9 1.9 mg/kg~day-1· A IRIS 07/05/00 

Aldrin 17,0 .· . 17.0 mg/kg-day-1 82 IRIS 07/05/00 ' 

Dieldrin 
.. 

TotaiPCBs 2.0 2.0 · mg/kg~day-1 82 - IRIS 07/05/00 

Arsenic 1.5 1.5 mg/kg~day-1 A IRIS 07/05/00 

I ~2-dichloroethane 9.1 x IOE~2 9.1 x IOE-2 mg/kg-day-1 82 IRIS 07/05/00 

Benzidine 230 230 mg/kg-day-1 A . IRIS 07/05/00' 

Benzene · · . 1.5 to 5.5 x JOE- 1.5 to 5.5 x IOE-2 mg/kg:day-1 A IRIS 07/05/00 
2 

Chloroform 8.3 X toE-03 8.3x IOE-03 mg/kg-day-1 82 IRIS 07/05/00 

I, I ,2,2" Tetra ch loroethane 0.2 _(}.2 mg/kg-day-1 c IRIS 07/05/00 

Methylene chloride 7.5 X JOE-OJ 7.5 X JOE-OJ mg/kg-day-1 B2 IRIS 07/05/00 

Chlorobenzene NA NA D IRIS. .. 07/05/00 



1,1-Dichl.oroethane NA NA c . IRIS 07/05/00 

i ,2-Dichloroethane 9.h10E•l 9.1 X JOE-l mg!kg-day~ 1 82 .IRIS. 07105/00 

Toluene NA NA D IRiS 
; 

07/05/00 

Methyl ethyl ketone NA NA · D .. ·. IRIS 07/05/00 

1;1,1-Trichloro ethane NA NA, D ' IRIS 07/05/00 

Nitrobenzene NA NA D IRIS 07/05/00 

Bis~2-ethyl hexyl 0.014. 0.014 mg!kg-day-1 B2 IRIS 07/05/00 
. phthalate 

.. 

. Isophorotie 9:5x IOE-04 9.5x IOE-04 mg!kg-day-1_ c IRIS (}7/05/00 

\ 

I 

l 
l 
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Table 38. 

Chemical of 
·.Concern 

Chloroform 

l, 1-dichloro-
ethylene 

PC8s 

Trichloro-
ethylene 

·vinyl 
·Chloride 

Arsenic 

Chromium VI 

... 

Inhalation Cancer ToxiCity Values for Chemicals of Concern. 

Inhalation ., 

Unit Risk Inhalation Cancer 
Factor Units Adjustment Slope Factor 

2,3xtOE-s ug/cubic 70/20 8.1xiOE~02 

meter 

s.oxtof:~s ug/cubic 70/20 1.2xiOE+OO 
meter 

lxiOE-4 ug/cubic 70/20 4.0x!OE-OI 
meter 

NA 6.0XIOE-03 

.. 

8.4xlOE-S ug!cubic 70/20· J.OxiOE-01 
meter 

4.3x10E-3 ug/cubic 70/20. 1.5xiOE+I 
meter 

1.2xiOE-2 . i.Jg/cubic 70/20 4.0xiOE+I 
meter 

. .. 

' 

WOE 
Class- Date 

Units ification Source (mm/ dd/yyyy) 

mg!kg-day-1 82 IRIS 07/05/00 

' 

mglkg-day~ I c IRIS 07/05/00 

mg!kg-day~ I 82 IRIS 07/05/00 

mg!kg-day-1 B2/C IRIS 07/05/00 

mg!kg-day-1 A 'IRIS 07/05/00 

' 

mg/kg-day-1 A IRIS 07/05/00 

mg!kg-day-1 ·A IRIS 07/05/00 
' 

... 



Table 4 Non~Cancer Oral Toxicity Values 

Chemical of .Chronid Oral RID Oral RID Units Dermal RID . Dermal RID Primary ··Combined Sources of Dates ofRfD 
Concern ·subt:hroni Value· " Units Target Organ · . Uncertainty/ RID Target Target Organ 

c ·Modifying/ Organ (mrnlddlyyyy) 
Factors' 

Benzene Chronic 3xtOE•3 mglkg-day 3xiOE-3 . mglkg-day Blood 1000 NCEA 07/05/00 

Chloroform Chronic lx10E~2 mglkg-day lxiOE-2 mg!kg-day · Liver 1000 IRIS 07/05/00 

Chloro- Chronic 2xlOE-2 mglkg~day · 2xtOE-2 ··mg!kg-day Liver 1000 ·IRIS. (J7105t00 
benzene 

l,l~dich- ·Chronic 1xto&1 mg/kg-day 1xiOE-1 ·.mg!kg-day NOEL 100 HEAST 07/05100 
loroethane 

1,2~dichlo-. Chronic 3xiOE.2 mglkg-day 3xHJE~2 .mglkg-day GI 1000 NCEA 07/05/00 
roethane 

' 

I, l, 1-trichl· Chronic 0.28 Mg!kg.day 0.28 mg!kg-day Liver 90 NCEA· 07/05/00 
oroethane 

' 
· Isophorone Chronic 0.2 Mglkg-day 0.2 Mglkg.day NOAEL 1000 .. IRIS 07/05100 

Tetrachloroethyle Chronic· lxiOE-02 mglkg-day lxiOE-02 l'ng!kg-day Liver 1000 IRIS 07/05100 
ne 

Toluene Chronic 2xiOE-OI mg!kg-day 2xiOE~OI mg!kg-day Kidney/ 1000 IRIS 03/05/00 
Liver 

Trichloro- Chronic 0.006 mglkg-day 0.006 mg!kg-day NOAEL 3000 NCEA 07/05/00 
. ethylene 

Benzidine Chronic 3xiOE-03 mglkg-day 3xiOE-03 mg!kg-day LOAEL ·loOO IRIS 07/05/00 

' 
Benzo-a- pyrene Chronic NA 07/05/00 

i 

Benzo-a· Chronic NA 07/05/00 ' 

anthracene 

Beilzo-b- Chronic NA ' 07/05/00 
tluoranthene 

,.,. 



Dibenzo-ah- . Chronic . NA 07/05/00 
anthracene 

lndeno (1;2,3-cd) Chronic NA 07/05/00 
pyrene 

Methyl ethyl · Chronic 0.6 .Mg/kg-day ··o;6 Mg/kg-day Dec. birth 1000 IRIS 07/05/00 
.. ketone weight 

Methylene ·Chronic 0.06. Mglkg-day 0.06 Mg/kg-day Liver 100 IRIS 07/05/00 
chloride 

N-nitroso~ Chronic 0.02 Mg/kg-day· 0.02 Mg/kg-day LOAEL 3000 NCEA 07/05/00 
diphenyl amine 

' 

Nitro-benzene ·Chronic mg!kg~day ' 0.0005 0.005 mg/kg~day Liver 10,000 IRIS 07/05/00 

Aldrin . Chronic 3x10E-05 ·mglkg-day 3xlOE-05 mgfkg,day Liver 1000 IRIS . 07/05/PO 

Dieldrin .·chronic 5x10&05 mglkg-day 5X.IOE-05 mg/kg-day u'ver 100. IRis· .01105190 

· Arot:lor 1254 Chronic. 2xiOE-OS mg/kg·~ay . 2xlOE-05 · mg!kg~day Immune 300 IRIS 07/05100 
System 

Arocloi" 1016 Chronic 7xiOE~05· mglkg-day 7xiOE-05 mg/kg-day Reduce Birth 100 IRIS'· 07/05!00. 
Weight 

Arsenic Chronic 
.• 

3xiOE.:,04 mg/kg-day 3xiOE~04 mglkg~day Skin 3 IRIS 07/05/00 

· 1;1,-dichl- Chronic . 9xlOE-03 · mglkg•day . 9xlOE-03 mg/kg-day · Liver 1,000 IR,IS 07/05/00 
. oroethylene 

Bis~2-ethyl Chronic 2x10&02 ·. mglkg•day 2xlOE-02 . mg/kg-day Liver 1000 IRIS . 07/05/00 
· hexylphthalate ' 

I, l,2,2~tetra ·.·Chronic 6xiOE-02 ·mg!kg-day 6xlOE-02 mg/kg-day Liver
1

. 1000 NCEA 07/05/00 
chloroethane I . ' 

Aroclor 1254 Sub~ SxlOE-05 mg/kg-day 
.. 

5xlOE-05 mglkg-day Immune too HEAST 07/05/00 
·· .chronic System ' 

Chloroform Chronic 8.6xlOE~05 mglkg-day Liver NCEA. 07/05/00. 



Table SA Summary ofCancer RiskS Greater than I x I OE-06 for SpeCific RME Receptors 

·. · ScenarioTimeframe: Current/Future 
. Receptor Population:· Adult On-Site Worker 
Receptor Age: Adult 

,. 
! 

Medium· Exposure Exposure Point · Chemical of ·Ingestion Inhalation Dermill External Exposure 
Medium· Concern Radiation Routes T:otal 

Surface Soil (0 Surface Soil Soil On-site Tetrachloro 3.9 x IOE-05 3.9xiOE~05 
to 2 feet) (Oto 2feet) Direct Contact ethylene 

Trichloro 2.2xlOE-06 7.6xiOE-08 2.2xiOE~06 
ethylene 

Benzo~a- S.SxiOE-06 5~8xiOE>06 
anthracene 

.. 

Benzo-a• pyrene 1.2xiOE-05 1.2xiOE~05 

· Benzo-b- · 2.2x I OE-06 . 2.2xiOE;06 
flliorantheile .. 

Dibenzo-ah 3.lx10E-06 3.lxiOE~06 

anthracene 
'· 

lndeno ( 123-cd) 1.5xiOE-06 I.SxtoE•06 
. pyrene 

N-nitroso- 2.6xiOE-06 2.6xiOE~06 

. diphenylamine 

1,1- 1.9x10E-08 2.6x10E-06 2.6xlOE·06 
dichloroethylene 

Vinyl Chloride 2.1x10E-06 2.1xiOE~06 

Aldrin L7xlOE-04 l. 7-x I OE~04 

Dieldrin .1.6xi0E-04 l.6xiOE~04 

Total PCBs 5.3xlOE-03 5.6xJOE-08. 9.7xiOE-03 l.5xiOE~02 



I 

l 
I 
l 

I 
i 

I, 

Ground Ground water On-site Direct 
water Contact 

Arsenic 

Benzene 

Chloroform 

I ,2-dichloro 
ethane 

Vinyl chloride 

I; I ,2,2-tetra 
chloroethene 

Tetrachoro-
ethylene 

Methylene 
chloride 

Trichloro-
ethylene 

Total PCBs 

Arsenic 

·. 

1.6xiOE-05 2.9xiOE-05 4.5xiOE~05 

Total Cancer Risk 1.5xiOE•2 

8.9x IOE-04 8:9x IOE-04 

1.4xiOE-02 1.4xiOE~02 

1.5xiOE-OI 1.5xiOE·OI 

4.8xiOE-02 4.8xiOE~02 

S.lx!OE-03 5.lxiOE·03 

4.5xiOE-03 4.5x!OE·03 

5.2xiOE-03 5.2x10E·03 

8.2xiOE-03 8.2xiOE•03 

2.4xiOE-02 2.4xiOE•02 

1.6xiOE-02 1.6xiOE~02 

Total Cancer Risk 2.5x!OE~I 

Total Risk 2.6x10E~I 
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T bl a e SB. Summary o fC ancer R" ksG IS reater th an . IOE 6 fi S "fi CT X -0 or SpecJ 1c 

Scenario Timeframe: Current/Future 
Receptor Population: Adult On~Site Worker 
Receptor Age: Adult 

Medium Exposure Exposure Point Chemical of 
Medium. Concern 

Surface Soil (0 Surface Soil Soil On-'Site Aldrin 
to 2 feet) (0 to 2feet) Direct Contact 

···~ 

Dieldrin 

Total PCBs 

Ground Ground water . On-site Direc;t Benzene 
water ·Contact 

Chloroform 

1,2-dichloro 
ethane 

1,1,2,2-tetra 
i:hloroethene 

Tetrachoro-
ethylene 

.. Trichloro-
ethylene 

Vinyl Chloride 

. Total PCBs . 

.Arsenic 

E Receptors : 

. Ingestion -Inhalation Dermal External Exposure 
Radiation Routes total 

3;9 x IOE~os . 3;9xlOE·05 

' 
3.7xiOE-05 .j 3. 7x-IOE•05 

'· 

i.2xiOE~03 1.2xiOg..03 

Total Cancer Risk 1.2xlOF>03 

. .1.4x 1 OE-04 1.4x·toE-04 .. 

2.2~10E-03 2.2xiOE-03 \ 
2.4xiOE-02 2.4xlOE-02 

5.lx10E-03 5.1x_IOE-03 

7.2xiOE~04 7.2xlOE-04 

/ 

LOxiOE-03 l.OxiOE-03 
' 

7_.9xiOE-03 7.9xl0&03 

2.9xiOE~03 2.9xiOE•03 · 

2.6xlOE~03 . 2.6xiOE-03 

Total Cancer Risk · 4.7xi0E-02 

Total Risk 4.8xiOE-02 , 



· Table SC. Summary of Cancer Risks Greater than I x l OE-06 fot Specific RME Receptors 

Scenario Tiineframe: Current/Future 
Receptor Population: Tn:spasser 
Receptor Age: Adolescent 

Medium Exposure·· Exposure Point Chemical of Ingestion Inhalation Dermal External Exposure 
Medium Concern· . Radiation Routes Total 

Surface Soil (0 . . . Surface Soil Soii.On-site Tetrachloro 1.4 x IOE-05 1.4xJOg.os 
to 2 feet) (0 to 2 feet) Dir~t Contact· ethylene ·• 

Benzo-a- 2.1xiOE-06 2.1XtOE-06 
anthracene 

... ... • Benzo~a- pyrene 4.3x10E-06 43xlOE~06 
'. 

Dibenzo~ah l.lxiOE-06 1.1 xI Of:-06 
anthracene 

Aldrin.· 6.1Sx!OE-05 · 6.1xiOE-05 
. 

Dieldrin 5.8xiOK-05 5.8xi0E•05 

Total PCBs 1.9x10E-OJ 2.1x10E~08 4:6xiOE-04 · 2.4xiOE~03 

Arsenic 5.7xJOE-06 1.4i< I OE-06 · 7.Jx10E-06 

Total Cancer Risk 2.5x I OE·03 · 

I 
I -. 
l 
i 
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. Table 50. Suinriiary ofCancerRiskS Greater than 1 x _IOE·06 for Specific CTE Receptors 
' 

.. 

Scenario Timefraine: · . Current/Future 
Receptor Population: Trespasser 
Receptor Age: . Adolescent ' ' 

' 
.. 

Medium Exposure Exposure Point ·· Chemical of Ingestion Inhalation Dermal External Exposure 
Medium Concern.· -.. · Radiation . Routes Total 

Surface Soil (0 surface soil Soil On·site ·pcss 4.8 X lOE~04 4.SxJOE~o4 
to 2 feet) (0 to 2 feet) Direct Contact 

' Total Cancer Risk 4.8xiOE~04 

I l 

. -



Table 5E. Summary of Cancer Risks Greater than I X JOE,06 for Specific RME Receptors 

.. 

Scenario Timetrame: Future 
Receptor Population: · Construction Worker . . 
Receptor Age: Adult 

Medium ·Exposure Exposure Point Chemical of · · lnge.sfion Inhalation Dermal External Exposure; . 
Medium ·Concern Radiation RoutesTptal 

· Subsurface Soil Subsutface SQil Subsurface.Soil I ,2-Dichloro- 1.2x IOE•06 L2xiOE-06 
(Sto 6 feet) (5 to 6 feet) · On-siteDirect · ·ethane 

Contact 
' 

. . \ . Tetrachl• 4.2xiOE~06 4.:ZXiOE-06 
oroethylene ' ' 

' 
Benzidine 2.7xiOE-03 2.7xiOE.:~n ... 

· Benzo~a- J.OxiOE-05 3.0xiOE·05 
anthracene 

.. Benzo·a· pyrene. 3.8xiOE•OS 3.8xiOE-OS 

Benzo(b) ·s.5xlOE-o6 5,6xiOE-06 
fluoranthene · 

" 

Indeno(l23· 3.1xlOE-06 . 3.1xiOE·06 
cd)pyrene 

Total PCBS 3.6xiOE-05 t;OE-05 4.6xiOE~05 

Arsenic 4.5xiOE-06 2.8xiOE-07 
•' 

· . 4.5x I OE;06 

·. Total Cancer Risk 2.8xiOE•OJ 

.• 
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Table . .SF .. Summary of Cancer Risks Greater than 1. x I OE-06 for SpeCific RME Receptors 

Scenario Timeframe: .·Future 
Receptor. Population: Construction Worker 
Receptor Age: · A~ tilt 

Medium Exposure . Exposure Point_ Chemical of Ingestion 
Medium Concern 

Subsurface Soil ·. Subsurface Soil . Subsurface Soil Tetrachloro 2.3xiOE-06 
(Deep) · (Deep) On-site Direct ethylene 

Contact 

Vinyl Chloride 1.5xiOE-06 

Benzo(a) 1.7xiOE-06 
pyrene 

' 

Total PCBs LlxiOE~06 

Arsenic · UxiOE-06 

·-

Inhalation Dermal· External Exposure 
Radiation Routes Total 

2.3xlOE-06 

l.5xlOE-06 

· L7x10lt-06 . 
l.lxi0~-06 

. UxlOE-06 

· total Cancer Risk 7.9xiOE-06 
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Table SG. Summary of Cancer Risks Greate.rthan •1 x 1 OE-06 for Specific RME Receptors 

Scenafio.·Timeframe: Future 
Receptor Population: Construction Worker 
Receptor Age: Adult 

Medium Exposure Exposure Point Chemical of Ingestion 
Medium· Concern 

.. 

Subsurface Soil Subsurface Soil · SubsurfaCe Soil. Tetrachloro J.3x10E-06 
(VeryDeepr (Very Deep) On•site Direct ethylene 

Coritact 

., 

., 

I 

Inhalation Dermal·. External Expostir~ 
Radiation Routes Total 

1.3x10E-06 

Total Cancer Risk 1.3xlOE·06 

\ 



Table. 6A. Non-Canter Health Hazards for RME Individual (His> 1.0) 

Scenario Timefraiile: Current/Future I 

Receptor Population: On-Site Workers 
Receptor Age: . Adults I --· 

. 

Medium Exposure Exposure Point Chemical of · Primary Target Ingestion Inhalation Dermal Exposlite 
Medium Concern' Organ . Routes·total 

Surface Soil (0 Surface Soil (0 On-Site Direct .· Aroclor 1242 Reduced 100.0 . 190.0 290;0 .· . 
to 2 Feet) to 2 feet) Contact. Birth weight 

Aroclors 1248, Immune System 2 3.8 5.8 
1254, and 1260 

Total Soil-HI 295;8 
. 

Ground-water Ground-water Groundwater Benzene Blood ·24.0 24.0 
·• Direct Contact 

Chloroform Liver 600 600 

Chloro~benzene · Liver 2.0 2.0 

1,2-Dichloro~ GI 150.0 150.0 
ethane 

1;2~dichloro- Blood 32.0 32.0 
ethylene (trans) ' 

Tetrachloroethyi .· Liver 24.0 24,0 
ene 

Toluene ·Kidney 4.4 4.4 

i 

I 
Methylene Liver 33.0 ... 33.0 
chloride .. 

Trichloro- NOAEL .260.0 260.0 
ethylene 

.1 

l, I ;1-Trichloro- Liver 2,8 2.8 
ethane 

-



Vinyl Chloride Liver . 14.0 14.0 

Nitro-benzene Liver 1,100 1,100 

Total PCBs. Immune 2,400 2,400 

Arsenic Skin 100 100 

skin blood Gl liver red. Birthweight immune system NOAEL kidney Total Drinking Water His 4,746.2 

100 56 !50 1775.8 290 2,405.8 260 4.4 Total His 5,042.0. 

I 
I 

-· 



Tabie. 6B. Nono.C~cer Health Hazards for CTE Individual (His> ·1.0) 

Scenario Timeframe: Current/Future ·' .. 

Receptor Population: On~Site Workers·· 
·, .. 

ReceptotAge: AdultS 
'• ' 

'. 

Medium Exposure .· Exposure Point Chemical. of ·· Primary Target ·Ingestion Inhalation Dermal Exposui:e 
Medium Concern Organ Routes total 

. . ~! 

Surface Soil (0 Surface Soif(O On-Site Direct Aroclor 1242 . Reduced 92.0 17 109 ·• 
to 2Feet) to2feet) Contact · .· Birth weight . 

Aroclcirs 1248, Immune System 1.8 0.33 2.1 " 
'· 

1254, and 1260 · ; I. 
' .. 

Total Soil- HI lll.l 
. 

· Ground-water Ground-water . · Ground-water Benzene Blood 15.0 15.0 
direct contact 

Chloroform· Liver 370 370 
,' 

Chlorobenzc:ne Liver 1.2 1.2 . ' 

1,2- Gl 95.0 95.0 
Dichloroethane) .· 

1,2- Blood 19.0 19.0 
· dichloroethylen .. 
e (trans) ' 

}'etrachloroethyl. Liver · ·15.0 '• 15.0 
ene I I ·. 

·• 

Toluene Kidney 2.7 2.7 " 

Methylene Liver 20.0 20.0. 
chloride 

Trichloroethyle NOAEL 160.0 f60.0 
ne 
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. 
skirt blood GI. 

62 34 95 

1,1,1-
Trichloroethane 

·Vinyl Chloride 

Nitrobenzene 

Aroclor 1254 

Methyl ethyl 
ketone · 

Arsenic 

liver· ·.red. birth weight immune system 

1116.7 129 .1502.1 

Liver 1.7 1.7 
' 

Liver 8.8 8.8 

Liver 700 700 
.· ' 

Immune 1,500 1,500 

Reduced 20.0 . 20.0 
Birth weight 

Skin 62 62 
' 

NOAEL kidney Total Drinking Water His 2,970.4; 

i60 . 2.7 Total His 3,101.5' 
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Table, 6C. Non-Cancer Health Hai:ards for RME Individual (His > 1.0) 

Scenario Timeframe: Future 
,. 

Receptor. Population: Trespassers 
Receptor Age: Adolescents 

Medium Exposure Exposure Point Chemical of 
Medium ·Concern 

· Surface SoH (0 Surface Soil (0 On-Site Direct Aroclor 1242 
to 2 Feet) to 2feet) Contact 

Aroclors 1248, 
1254, and 1260 

' 

' Primary Target Ingestion Inhalation Dermal ·Exposure 
Organ Routes total 

Reduced 110.0 120~0 230.0 
Birthweight 

Immune System· 2 2.3 4.3 
I 

Total Soil- HI 234.3 

·-



,· 

·rable.6D. Non-Cancer Jtealth Hazards for CTE tridividual (His'> 1.0). 

Scenario Timeframe: Future 
Receptor Population: Trespassers 
Receptor Age: Adolescents .' 

·• 

.' 

Medium Exposure ExposUre l'oint. Chemical of Primary Target Ingestion Inhalation Dermal. Exposure. 
Medhim Concern Organ Routes tbtill 

Surface Soil (0 Surface Soil (0 · On-Site Direct Aroclor 1242 Reduced 26.0 .12.0- . 38.0 
to 2 Feet) to 2 feet) Contact Birthweight 

Total Soil~ HI }8.0 

\ 

I 
! 

'I -
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Table, 6E. Non-Cancer Health Hazards for RMEindividual (His> 1.0) 

Scenario Timefrarne: · Current/Future 
Receptor Population: Construction Workers 
Receptor Age: Adults 

Medium Exposure Exposure Point Chemical of Primary Target Ingestion Inhalation Dermal Exposur~ 
Medium Concern Organ. Routes teital 

~ . 
Subsurface Soil Subsurface Soil On-Site Direct · Total PCBs Reduced 24.0 6.9 . 30,9 
(S to 6 Feet) (S to 6 feet) Contact Birth weight 

Total Soil - HI 30.9 

: : .. 
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APPENDIXB 

LIST OF SETTLING DEFENDANTS 

1. 3M Company 
2. Air Products and Chemicals, Inc. 
3. Akzo Nobel Coatings, Inc. 
4. Altje, Inc. 
5. American Cyanamid- Lederle Labs- Shulton, Inc. 
6. American Standard Companies 
1. Ashland Inc. 
8. ATOFINA Chemicals, Inc. 
9. BASF Corporation 
10. Bayer Chemicals Corporation 
11. Bee Chemical Company 
12. Benjamin Moore & Co. 
13. Ber Mar Manufacturing Corp. 
14. Borden Chemical, Inc. 
15. Bristol-Myers Squibb Company 
16. Browning-Ferris Industries ofNew Jersey 
1 7. Chemcoat Inc. 
18. Chemical Pollution Control, Inc. ofNY 
19. Ciba Specialty Chemicals Corporation 
20. CNA Holdings, Inc. 
21. Conge leum Corporation 
22. Crown Beverage Packaging Company, Inc. 
23. Cycle Chern, Inc. 
24. Dri Print Foils, Inc. 
25. DuPont Company 
26. Exxon Mobil Corporation 
27. ExxonMobil Oil Corporation 
28. General Electric_Cmppany 
29. General Motors Coq)oration 
30. Hoffmann-La Roche, Inc. 
31. Honeywell International Inc. 

· 32. ISP Environmental Services Inc. 
33. John L. Armitage & Co. 
34. Johnson & Johnson 
35. Kirker Enterprises, Inc. 
36. L.E. Carpenter & Company 
37. Lucent Technologies Inc. 
38. Mack Trucks, Inc. 
39. Magid Corp. 
40. Mallinckrodt Baker, Inc. 

Appendix B 
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41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67. 
68. 
69. 

Manor Care of America, Inc. · 
Manor Care Health Services, Inc. 
Marisol, IDe. 
Merck & Co., Inc. 
Monroe Chemical, Inc. 
Nepera, Inc. . 
New England Laminates Co., lnG. 
Northrop Grumman Systems Corporation 
Occidental Chemical Corporation 
P AXAR Corporation 
Perinacel, Inc. 
Pfizer Inc. 
Pharmacia Corporation 
Portfolio One, Inc. 
Revlon Consumer Products Corporation 
Roche Vitamins Inc. 
Rohm and Haas Company 
Schenectady International, Inc. 
Seagrave Coatings Corp. (NJ) 
Siegfried (USA), Inc. · 
Simon Wrecking Company, Inc. 
SmithKline Beecham Corporation 
Technical Coatings Co. 
The Continental Group, Inc. 
The Dow Chemical Company 
The W amer Lambert Co., LLC 

/ 

Union Carbide Corporation 
United Technologies Corporation 
VIACOMinc. 
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' i' 
STATEMENT OF WORK 

Scientific Chemical Processing Site, Carlstadt, NJ 

I. WORK TO BE PERFORMED 

The objectives ofthe work (hereinafter "Work," as defined in Section IV of the Consent Decree (the 
"Consent Decree") to which this Statement of Work (SOW) is attached) to be conducted at the 
Scientific Chemical Processing Site (Site) are to implement the remedy ~elected in the 
Environmental Protection Agency's (EPA's) August 12,2002 Record of Decision (ROD) for the 
Site, attached as Appendix A to the Consent Decree. The Settling Defendants shall finance and 
perform the Work in accordance with the Consent Decree, the ROD, and this SOW, including all 
terms, conditions and schedules set forth herein or developed and approved hereunder. 

The major components of the Selected Remedy follow: 

• 

• 

• 

• 

• 

• 

Air stripping ofthe Hot Spot area until levels ofVolatile Organic Compounds are reduced 
to whichever is more stringent: 90% lower than current levels, the average VOC levels in 
the Fill Area outside the Hot Spot, or to a level where interference with stabilization will not 
occur. VOCs released during treatment will be collected and treated on site, or adsorbed to 
assure no negative impacts to the surrounding community .. 

Soil stabilization of the Hot Spot using cement and lime, so that the Hot Spot is solidified 
to performance standards to be developed during the design phase of the remedy, including 
but not to limited the requirements concerning stabilization set forth on page 30 of the ROD. 
The solidification and stabilization will effect containment of polychlorinated byphenols 
(PCBs) and other non-volatile or semi-volatile contaminants 

Installation of a landfill cap over the entire Fill Area. The cap will consist of a 2-foot thick 
"double containment" cover system, which will be constructed over the entire area currently 
circumscribed by the existing slurry wall (Fill Area). 

Improvement of the existing, interim groundwaterrecovery system, which consists of above
ground piping, and recovery wells screened in the Fill Area. The improvements will include 
the installation of new extraction wells along the perimeter of the site, construction of 
underground clean utility corridors for the wells, and piping and electrical system to allow 
more flexibility for future uses ofthe site. The extracted groundwater will either be collected 
in the existing above-ground tank for disposal,. or pumped, via sewer connection, to· the 

. Bergen County Publicly Owned Treatment Works (POTW) for treatment. 

The existing sheet pile wall along Peach Island Creek, which protects the slurry wall along 
the riparian side of the Fill Area, will be improved and upgraded. · 

Implementation of institutional controls to restrict use ofthe property and otherwise ensure 
the effectiveness ofthe remedy. · 

As defined in the ROD, the Hot Spot refers to a sludge area of approximately 4,000 square feet in 
areal extent and consisting predominantly of sludge material and fine-grained soil with little debris. 
A surficial layer of fill, approximately 0.5 to 8 feet thick, ·overlies the sludge and, based on an 
average thickness ofl 0 feet, the volume ofthe sludge Hot Spot is approximately 1,480 cubic yards. 

Appendix D 
ito Consent Decree: 



The ROD provides that, if appropriate performance standards for treatment, solidification and 
containment are not met with the Hot Spot treatment portion ofthe remedy, then removal ofthe Hot 
Spot will be performed. In the event Hot Spot removal is required pursuant to the ROD and 
paragraph 13 of the Consent Decree, the remedial design and removal action work required under 
this SOW shall also include design and implementation of the Hot Spot removal work. 

II. PERFORMANCE STANDARDS ·. 

The Remedial Design shall be designed to achieve compliance with the Performance Standards, 
which shall include and be consistent with the requirements set forth in pages 30-33 of the ROD. 
The Remedial Design shall also be designed to achieve compliance with all legally applicable and 
relevarit and appropriate requirements (ARARs), including but not limited to substantive 
requirements promulgated under the Resource Conservation and Recovery Act.(RCRA), the New 
Jersey Technical Requirements for Site Remediation, N.J.A.C. 7-26E et. seq., the New Jersey 
Brownfield and Contaminated Site Remediation Act, N.J.A.C. 58:10B and applicable local 
requirements including the Hackensack Development Commission regulations. For state and local 
requirements, only those substantive requirements that are more stringent than federal requi'rements 
and that do not conflict with CERCLA are ARARs. 

III. PROJECT SUPERVISION/MANAGEMENT, PROJECT COORDINATOR 

1. SUPERVISING CONTRACTOR 
The RD, RA, O&M, and any other technical work performed by Settling Defendants 
pursuant to this Consent Decree shall meet any and all requirements of applicable 
federal, state and local laws and be performed under the direction and supervision of 
a qualified licensed professional engineering finn. Within thirty (30) calendar days 
after lodging of this Consent Decree, Settling Defendants shall notify EPA, in 
writing, of the name, title, proposed responsibilities and qualifications of the· 
Supervising Contractor. All plans and specifications shall be prepared under the 
supervision of, and signed/certified by, a licensed New Jersey professional engineer. 
Selection of the Supervising Contractor-shall be subject to approval by EPA. 

2. PROJECT COORDINATOR 
Within thirty (30) calendar days after lodging of this Consent Decree, Settling 
Defendants shall notify EPA, in writing, of the name and title of the Project 
Coordinator who maybe an employee of the Supervising Contractor. The Project 
Coordinator shall be responsible for the day to day management of all Work to be· 
performed pursuant to this Consent Decree. The Project Coordinator shall have 
adequate technical and managerial experience to manage all Work described in this 
Statement of Work and under this Consent Decree. The Project Coordinator shall 
be knowledgeable at all times about all matters relating to activities regarding the RD 
and RA. The Project Coordinator shall be the primary contact for EPA on all matters 
relating to Work at the Site and should be available for EPA to contact during all 
worki-ng days. The Project Coordinator shall not be an attorney . 

. 2 



IV. REMEDIAL DESIGN ACTIVITIES 

· The RD activities to be performed in the implementation of the selected remedy for the Site include 
the following: 

A. Develop plans and specifications to treat the Hot Spot in-situ, via air stripping and, 
to the extent necessary and if approved by EPA, additional methodologies •, so as to 
reduce the arithmetic mean total concentration of volatile organic compounds to 
whichever is the more stringent of: 10% ofthe arithmetic mean ofuntreatedsamples 
taken during the Treatability Study ("current levels"); the arithmetic mean total 
concentration of volatile organic compounds within the area of concern outside the 
Hot Spot (estimated at 1000 ppm based on RI data); or a level which will not 
interfere with stabiiization achieving the requirements set forth in IV.B. below. 

B. Develop plans and specifications to add cement and lime, or if approved by EPA 
alternate additives in addition to or in place of cement and lime·, to solidify and 
stabilize the Hot Spot to achieve both an arithmetic mean unconfined compressive 
strength of at least 15 psi and at least a 90% reduction in the arithmetic mean 
Synthetic Precipitation Leaching Procedure (SPLP) leachability of PCBs when 
compared to untreated samples analyzed in the Treatability Study. In addition the 
solidification/stabilization treatment must achieve a 90% reduction in the arithmetic 
mean SPLP leachability for the contaminants listed in Table 1 when compared to 
untreated samples analyzed in the Treatability Study or the SPLP leached extract 
must comply with the respective Maximllin Concentrations from Table 1. 

C. Develop plans and specifications to design a cap consisting of a two foot thick 
double containment cover system, to be col)structed over the entire Fill Area. 
Acceptable cap sections include, but are not limited to, those detailed in Figure 2 of 
the Focused Feasibility Study~ 

D. Develop plans and specifications for installation of new extraction wells along the 
perimeter ofthe Site within the FillAreathat will be screened within the fill material, 
so that ground water may be extracted as necessary to achieve long term inward 
hydraulic gradients within the Fill Area, where practical. 

E. Develop plans and specifications to collect and dispose of pumped shallow 
groundwater. 

F. Develop plans and specifications for underground clean utility corridors for wells, 
·piping and electrical systems. 

G. Design and develop plans and specifications to improve and upgrade the existing 
sheet pile wall along Peach Island Creek. The improvements may consist of 
removing the sheet pile wall above the mud line of Peach Island Creek and laying 
back the slope to a suitable angle for impermeable capping with an HDPE 
geomembrane overlain by suitable stream-bank slope protection. The slope cap shall 
extend to the slurry wall and be tied into the impermeable cap on the rest of the Site. 
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Soils excavated as part of this work shall be consolidated on Site beneath the 
impermeable cap, or characterized and disposed off-site in accordance with 
applicable regulations. If all or part of the existing sheet pile wall is removed,. it will 
be replaced by improvements adequate to protect the existing slurry wall. 

H. Develop plans and specifications for the performance of air monitoring during 
construction/remedial activities at the Site to ensure that air emissions resulting from 
the activities meet applicable or relevant and appropriate air emission requirements. 

I. Prepare a plan and specifications for establishing institutional controls (i.e., deed 
restrictions) to prevent potential future damage to the cap or exposure to capped 
materials, 

v~ REMEDIAL DESIGN WORK PLAN 

· Within ninety (90) days of the date on which Settling Defendants receives written notification from 
EPA of the approval of the Supervising Contractor, Settling Defendants shall submit a detailed 
Remedial Design Work Plan for the design ofthe selected remedy to EPA for review and approval, 
with a copy to the State. The Remedial Design Work Plan shall provide for the collection of all data 
needed for perfomiing the necessary RD activities. 

The Work Plan shall comply with CERCLA and relevant EPA guidance, including the EPA 
document entitled Guidance on Oversight of Remedial Designs and Remedial Actions performed by 
Potentially Responsible Parties, (OSWER directive 9355.5-01, EPA/540/g-90-001), dated April 
1990 and shall be in conformance, inter alia, with the Superfund Remedial Design and Remedial 
Action Guidance, dated June 1986, and other relevant EPA guidance documents. 

The Remedial Design Work Plan shall include plans and schedules for implementation ofRD tasks, 
and shall include, but not be limited to, the items listed in V.A.-C. below. The Quality Assurance 
Project Plan (QAPP) .and Health and Safety Plan (HSP) submissions required below may each be 
a single RD-specific document or can utilize the QAPP and HSP approved by EPA for the Site 
RifFS, along with appropriate addenda or revisions to these plans~ as necessary, to accomplish the 
RD tasks. In either format, the submissions shall comply with the requirements spc;:cified in V .A. 
and B. below. The Field Sampling Plan (FSP) (if deemed necessary by EPA) approved by EPA 
for the Site RifFS may _also, be utilized with appropriate addenda or revisions, as necessary, to 
accomplish the RD tasks. ' 

A. Quality Assurance/Quality Control Project Plan 

A Quality Assurance/Quality Control Project Plan (QAPP) shall be prepared 
consistent with EPA Requirements for Quality Assurance Project Plans for 
Environmental Data Operations, (EPA QA/R-5, October 1998), and shall include the 
following elements: · 

1. A detailed description of the sampling, analysis, and monitoring that shall be 
performed during the RD phase, consistent with this SOW, the ROD, and the 
Consent Decree. At a minimum, the QAPP shall provide the following: 

a. A plan for further delineation, if determined appropriate by EPA, of the 
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sludge material that constitutes the Hot Spot to be treated; 

b. A plan for sampling shallow soils in the area between the slurry wall and the 
existing sheet pile wall, especially in the area adjacent to the Hot Spot, and . 

c. A plan for additional shallow groundwater sampling, unless deemed 
unnecessary by EPA, to evaluate the continued effectiveness of the slurry 
wall. 

2. All sampling, analysis, data assessment, and monitoring shall be performed in 
accordance with the Region II CERCLA Quality Assurance Manual, Revision 
1, EPA Region 2, dated October 1989, ~and any updates thereto and the 
guidelines set forth in the Consent Decree. All testing methods and procedures 
shall be fully documented and referenced to established methods or standards. 

3. The QAPP shall also specifically include the following items: 

a. An explanation of the way(s) the sampling, analysis, and monitoring will 
produce data for the RD phase; 

b. A detailed description ofthe sampling, analysis, and testing to be performed, 
including sampling methods, analytical and testing methods, sampling 
locations and frequency of sampling; 

c. A map depicting sampling locations; and 

d. A schedule for performance of specific tasks. 

4. In the event that additional sampling locations and analyses are utilized or 
required, Settling Defendants shall submit to EPA an addendum to the QAPP 
for approval by EPA. · 

5. The QAPP shall address the following elements: 

Project Management . 

· a. Title and Approval Sheet 
b. Table of Contents and Document Control Format 
c. Distribution List 
d. Project/Task Organization and Schedule 
e. Problem Definition/Background 
f. Project/Task Description 
g. Quality Objectives and Criteria for Measurement Data 
h. Special Training Requirements/Certification 
i. Documentation and Records 

Measurement/Data Acquisition 
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J. Sampling Process Design 
k. Sampling Methods Requirements 
I. Sample Handling and Custody Requirements 
m. Analytical Methods Requirements 
n. Quality Control Requirements . 
o. Instrument/Equipment Testing, Inspection, and Maintenance Requirements 
p. Iflstrument Calibration and Frequency · 
q. Inspection/Acceptance Requirements for Supplies and Consumables 

· r. Data Acquisition Requirements (Non-Direct Measurements) 
s. Data Management 

Assessment/Oversight 

t. Assessments and Response Actions 
u. Reports to Management 

Data Validation and Usability 

v. Data Review, Validation, and Verification Requirements 
w. Validation and Verification Methods 
x. Reconciliation with Data Quality Objectives 

6. In order to provide quality assurance and maintain quality control with respect 
to all samples to be collected, Settling Defendants shall ensure the following: 

a. Quality assurance and chain-of-custody procedures shall be performed in: 
accordance with standard EPA protocol and guidance, including the Region 
II CERCLA Quality Assurance Manual, Revision 1, EPA Region 2, dated 
October 1989, and any updates thereto, and the guidelines set forth in this 
Consent Decree. 

b. The laboratory to be used must be specified. If the laboratory participates in 
the Contract Laboratory Program (CLP), or if the laboratory takes quarterly 
Performance Evaluations (PE) for the analyses to be performed for this 
investigation, then project specific PE samples will not be required. If the 
proposed laboratory does not participate in the CLP, or does not analyze PE 
samples quarterly for the ana~yses required, then PE samples must be 
analyzed to demonstrate the capability to conduct the required analysis prior 
to being approved for use. Once a non-CLP laboratory has been selected, the 
laboratory should submit a copy of their Laboratory Quality Assurance 
Program Plan to EPA for review and approval. Only laboratories that are 
either part of CLP and/or NJDEP certified will be used. 

For any analytical work.performed at a non-CLP laboratory, including that 
done in a fixed laboratory, in a mobile laboratory, or in on-site screening 
analyses, Settling Defendants must submit to EPA a "Non-CLP Superfund 
Analytical Services Tracking System" form for each laboratory utilized 
during a sampling event, within thirty (30) days after acceptance of the 
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analytical results. Upon completion, such documents shall be submitted to 
. the EPA Project Coordinator, with a copy of the form and transmittal letter. 
to: 

Regional Sample Control Center Coordinator 
EPARegion2 
Division of Environmental Science & Assessment 
2890 Woodbridge Avenue, Bldg. 209, MS-215 
Edison, NJ 08837 

c. The laboratory utilized for analyses of samples must perform all analyses 
according to accepted EPA methods as documented in the Contract Lab 
Program Statement of Work for Organic Analysis, (OLM04.2) or the latest 
revision, and the Contract Lab Program Statement of Work for Inorganic 
Analysis, ( ILM04.0) or the latest revision, or other EPA approved methods. 

d. Unless indicated otherwise in the approved QAPP, all data will be validated 
up~n receipt from the laboratory. · · 

e. Unless indicated otherwise .in the approved QAPP, submission of the 
validation package (checklist, report, and Form I containing the final data) to 
EPA, prepared in accordance with the provisions of Subparagraph g., below. 

f. Assurance that all analytical data that are validated as required by the QAPP 
are validated according to the procedures· stated in the EPA Region II 
Contract Lab Program Organics Data Review and Preliminary Review (SOP 
#HW-6, Revision 11), dated June 1996, or the latest revision, and the 
Evaluation of Metals Data for the Contract Laboratory Program (SOP #HW-
2, Revision 11), dated January 1992 or the latest revision, or EPA-approved 
equivalent procedures. Region 2 Standard. Operating Procedures are 
available at: http://www.epa.gov/region02/smb/sops.htm 

g. Unless indicated otherwise in the approved QAPP, Settling Defendants shall 
require deliverables equivalent to CLP data packages from the laboratory for 
analytical data. Upon the EPA's request, Settling Defendants shall submit to 
the EPA the full documentation (including raw data) for this analytical data. 
EPA reserves the right to perform an independent data validation, data 
validation check, or qualification check on generated data. 

h. Settling Defendants shall insert a provision in its contract(s) with the 
laboratory utilized for analyses of samples, which will require granting access 
to EPA personnel and authorized representatives of the EPA for the p\rrpose 
of ensuring the accuracy oflaboratory results related to the Site. 

B. Health and Safety Contingency Plan (HSCP) 

A Health and Safety Contingency Plan (HSCP) for all activities performed under the 
Consent Decree shall be developed by Settling Defendants to address the protection 
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of public health and safety and the response to contingencies that could impact public 
health, safety, and the environment. The HSCP shall satisfy the requirements of the 
Occupational Safety and Health Guidance for Hazardous Waste Site Activities, (June 
1990, DHHS NIOSH Publication No. 90-117), and the Occupational Safety and 
Health Administration, U.S. Department ofLabor (OSHA) requirements Cited below: 

l. All site activities shall be performed in such a manner as to ensure the safety and 
health of personnel so engaged. All Site activities shall be conducted in 
accordance with all pertinent general industry (29 CFR Part 1910) and 
construction (29 CFR Part 1926) OSHA standards, and EPA's Standards 
Operating Safety Guides (OSWER, 1988), as well as al1Y other applicable State 
and municipal codes or ordinances. All Site activities shall comply with those 
requirements set forth in OSHA's final rule entitled Hazardous Waste 

. Operations and Emergency Response, 29 CFR §1910.120, Subpart H. 

2. The HSCP shall include, at a minimum, the following elements: 

a. Plans showing the location and layout of any temporary facilities to be 
constructed on or near the Site; 

b. Description ofthe known hazards and evaluation of the risks associated with 
the Site and the potential health impacts relatec;i to the Site activities; 

c. List of key personnel and alternates responsible for Site safety, response 
operations, and protection of the public; 

d. Description of levels of protection (based on specified standards) to be 
utilized by all personnel; 

e. Delineation ofWork, decontamination, and safe zones, and definitions ofthe 
movement of zones; 

f. Description of decontamination procedures for personnel and equipment, and 
handling and removal of disposable clothing or equipment; 

g. Incidental emergency procedures which address emergency care for 
personnel injuries and exposure problems, and containment measures. These 
procedures shall include evacuation routes, internal and external 
communications procedures for response to fire, explosion, or other 
emergencies, the name of the nearest hospital and the route to that hospital. 
Local agencies with the capability to respond to emergencies shall be 
identified and their capabilities shall be described. 

h. Description ofthe personnel medical surveillance program in effect; 

i. Description of monitoring for personnel safety; 
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j. Description of routine and special personnel training programs; and 

· k. Description of an air monitoring program to determine concentrations of 
airborne contaminants to which workers on-Site and persons near the Site 
boundary may be exposed. The results of work-zone air monitoring may be 
used as a trigger for implementing Site-boundary air monitoring, additional 
control measures, and/or cessation of work. · 

C. Description of Remedial Design Tasks 

The Remedial Design Work Plan shall include a detailed description of all other RD 
tasks (see Sections IV. and V., above) to be performed, along with a schedule for 
perfonnance of those tasks. Such tasks shall include, at a minimum, the preparation 
of the RD Reports required by Section VIII., below, and tasks necessary to ensure 
compliance with ARARs, as outlined herein and in the ROD. The Remedial Design 
Work Plan shall include an outline ofthe requirements ofthe RD Reports. 

1. Access and Other Approvals 

The Remedial Design Work Plan shall include descriptions of any approvals and 
institutional controls which Settling Defendants will need to comply with the 
Consent Decree, with the exception of those approvals needed from the EPA. 
This description shall detail how such approvals will be sought, and shall 
include a schedule for obtaining all necessary approvals. Such approvals shall 
include the consent of owners of property at or near the Site regarding access to 
conduct sampling, monitoring or other activities, in accordance with the Consent 
Decree, and approval from any off-site facility accepting waste materials from 

· the Site. This description shall be amended if subsequent approvals are required. 

2. RD Schedules, Draft Schedule for Remedial Action, O&M. and Monitoring 

The Remedial Design Work Plan shall include a schedule covering all RD 
activities, including but not limited to, the submittal of the RD Reports listed in 
Section VIII., below. The Remedial Design Work Plan shall also include a draft 
schedule for remedial action (RA), O&M, and monitoring activities. The . 
schedule shall be in the form of a task/sub task activity bar chart or critical path 
method sequence of events. The schedules are dependent on EPA approval of 
project documents. 

3.. The draft schedule for RA and monitoring activities may be revised during the 
remedial process, subject to the EPA's approval. · 

VI. APPROVAL OF REMEDIAL DESIGN WORK PLAN 

EPA will either approve the Remedial Design Work Plan, or require modification of such 
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plan, in accordance with the procedures set forth in Section XI of the Consent Decree. 
Settling Defendants shall implement the EPA-approved Remedial Design Work Plan in 
accordance with the schedules contained therein. 

VII. . REMEDIAL DESIGN 

Settling Defendants shall perform the RD activities in conformance with the Remedial 
Design Work Plan approved by the EPA and within the time frames specified. in the RD 
schedule contained therein. The RD shall include the preparation of a Preliminary RD 
Report (35% completion), a pre-final RD Report (95% completion) and a Final RD Report 
(1 00% completion). 

A. Preliminruy. Pre-Final and Final RD Reports 

The reports shall be submitted to the EPA and NJDEP in accordance with the 
schedule set forth. in the approved Remedial Design Work Plan. Each RD report 
shall include a discussion of the design criteria and objectives, with emphasis on the 
capacity and ability to meet design objectives successfully. Each report shall also 
include the plans and specifications that have been developed at that point in time, 
along with a design analysis. The design analysis shall provide the rationale for the 
plans and specifications, including results of all sampling and testing performed, 
supporting calculations and documentation ofhow these plans and specifications will 
meet the requirements of the ROD and shall provide a discussion of any impacts 
these findings may have on the RD. The design reports shall also include the 
following items (to the extent that work has been performed regarding the items). 

1. · A technical specification for photographic documentation of the remedial 
construction work; . 

2. A discussion of the manner in which the RA will achieve the Performance 
Standards; 

3. A plan for establishing institutional controls (i.e., deed restrictions); and 

4. A draft schedule for remedial action activities, and a preliminary schedule for 
O&M and monitoring activities.· 

B. Additional·Preliminaty RD Report Requirements 

The preliminary RD report shall include discussion and evaluation of the RD 
activities performed under Section IV., above, and their results, preliminary. design 
drawings showing general arrangement of all Remedial Action work planned, and, 
to the extent available, items C.l. and C.2 below. 

C. Additional Pre-Final and Final RD Report Requirements 
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The pre-final and final RD reports shall include final plans and specifications, and, 
shall also include: 

1. A discussion ofthe manner in which the design components detailed in Section 
IV., above, for the Remedial Action are considered in the design; 

2. Table of Contents for the specifications, including a listing of items from the 
Construction Specifications Institute master format that are expected to be 
included in the construction specifications. This master format is presented in 
the Construction Specifications Institute's Manual of Practice, 1985 edition, 
available from the Construction Specifications Institute, 601 Madison Street, 
Alexandria, Virginia 22314; 

3. Engineering plans representing an. accurate identification of existing Site 
conditions and an illustration of the work proposed. Typical items to be 
provided ori such drawings include, at a minimum, the following: 

a. Title sheet including at least the title of the project, a key map, the name of 
the designer, date prepared, sheet index, and EP A/NJDEP Project 
identification; 

b. All property data including owners of record for all properties within 200 feet 
ofthe Site; 

c. A Site survey including the distance and bearing of all property lines that 
identify and define the project Site; 

d. All easements, rights-of-way, and reservations; 

e. All buildings, structures, wells, facilities, and equipment (existing· and 
proposed) if any; 

f. A topographic survey, including existing and proposed contours and spot 
elevations for all areas that will be affected by the remedial activities, based 
on U.S. Coast and Geodetic Survey data; 

g. All utilities, existing and proposed; 

h. Location and identification of all significant natural features including, inter 
alia, wooded areas, water courses, wetlands, flood hazard areas, and 
depressions; 

i. Flood hazard data and 1 00-year and 500-year flood plain delineation; 

J. North arrow, scale, sheet numbers and the person responsible for preparing 
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each sheet; 

k. Decontamination areas, staging areas, borrow areas and stockpiling areas; 

I. Miscellaneous detail sheets; 

m. Definitions of all symbols and abbreviations; and 

n. A specification for a sign at the site. The sign should describe the project, the 
name ofthe contractor performing the RDIR.A work or the PRP Group, state 
that the project is being perfohned under EPA oversight, and provide EPA 
contact for further information. 

4. Survey work that is appropriately marked, recorded and interpreted for mapping, 
property easements and design completion; 

5. Drawings of all proposed equipment, improvements, details and all other 
construction and installation items to be developed in accordance with the 
current standards and guidelines of the State ofNew Jersey. Drawings shall be· 
of standard size, approximately 24" x 36". A list of drawing sheet titles will be 
provided; 

6. Engineering plans (as necessary) indicating, ~t a minimum, the following: 

a. · Site security measures; 

b. Roadways; and 

c. Electrical, mechanical, structural, as required. 

7. Any value engineering proposals. 

8. A Construction Quality Assurance Project Plan (CQAPP), which shall detail the 
approach to quality assurance during construction activities at the Site, shall 
specify a quality assurance official(QA Official), independent of the Remedial 
Action Contractor, to conduct a quality assurance program during the 
construction phase ofthe project. The CQAPP shilll address sampling, analysis, 
and monitoring to be performed during the remedial construction phase of the 
Work. Quality assurance items to be addressed include, at a minimum, the 
following: 

a. Inspection and certification of the Work; 

b. Measurement and daily logging; 

c. Field performance and testing; 
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. d. As-built drawings and logs; and 

e. Testing of the RA Work to establish whether the design specifications 
have been attained. Test methods appropriate to the RA, including, 
but not limited to, testing of the treated Hot Spot materials to assure 
that design specifications are met, shall be specified. 

9. A report describing those efforts made to secure access and institutional controls 
and obtain other approvals and the results of those efforts (see Section VI. C., 
above). Legal descriptions of property or easements to be acquired shall be 
provided. 

10. A plan for implementation of construction and construction oversight. 

11. A method for selection of the construction contractor(s). 

12. A proposed schedule for implementing all of the above. 
(}. 

VIII. APPROVAL OF RD REPORTS 

A. EPA will review and comment on the RD Reports. Settling Defendants shall make 
those changes required by the EPA's comments/modifications in accordance with the 
procedures set forth in Section XI of the Consent Decree. 

. B. Changes required by EPA's comments on the Preliminary RD Report shall be made 
in the pre-Final RD Report. Changes required by EPA's comments on the pre-Final 
RD Report shall be made in the Final RD Report. 

C. EPA will either approve the Final RD Report or require modifications, in accordance 
with the prbcedures set forth in Section XI of the Consent Decree. 

IX. REMEDIAL ACTION 

A Within sixty (60) days after approval ofthe Final Design Report by EPA, or such 
longer period as may be approved by EPA, Settling Defendants shall award a 
contract for the RA. 

B. Within sixty (60)days ofthe award ofthe RA contract, or such longer period as may 
be approved by EPA, Settling Defendants shall submit an RA WP for remedial 
construction activities. Each RA WP shall include, at a minimum, the following 
items: . 

1. If applicable, a "Request for Modification of Approved Final RD Report," 
including any requests for modification of the approved Final Design Report, 
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based on construction methods identified by the contractor(s), or proposed 
modification ofthe construction schedule developed under Section VIII., above, 
or any other requests for modification, subject to EPA approval in its sole 
discretion. · 

2. A Site Management Plan (SMP) for RA activities. The SMP for RA shall 
include, at a minimum, the following items: 

a. Tentative identification of the RA Project Team (including, but not limited 
to the Construction Contractor). 

b. A final schedule for the completion of the RA and all major tasks therein, as 
well as a schedule for completion of required plans, and other deliverables 
(see Section VII. C., above). 

c. Methodology for implementation of the Construction Quality Assurance 
Project Plan (developed during the RD). 

d. Procedures and plans for the decontamination of construction equipment and 
the disposal of contaminated materials. 

e. Methods for satisfying any permitting requirements. 

f. Discussion of the methods by which construction operations shall proceed. 
Discussion shall include the following: 

(1) Timing of and manner in which activities shall be sequenced; 

(2) Preparation of the Site including security, utilities, decontamination 
facilities, construction trailers, and equipment storage; 

(3) Coordination of construction activities; 

(4) Site maintenance during the RA; 

( 5) Coordination with local authorities regarding contingency planning and 
potential traffic obstruction; and 

(6) Entry and access to the Site during the construction period(s) and 
periods ofinactivity, including provisions for decontamination, erosion 
control, and dust control. 

(7) Identification of all off-site facilities to which Site material will be 
sent, and description, for each facility, of the proposed materials for 
disposal and method of management of those materials. 

(8) Implementation of the photograph/slide plan to record the progress of 
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the remedial construction work. 

g. Discussion of construction quality control, including: 

(1) Methods of performing the quality control inspections, including when 
inspections should be made and what to look for; · 

(2) Control testing procedures for each specific test. This includes 
information which authenticates that personnel and laboratories 
performing the tests are qualified and the equipment and procedures to 

. be used comply with applicable standards; 

(3) Procedures for scheduling and managing submittals, including those of 
subc-ontractors, off-Site fabricators, suppliers, and purchasing agents; 
and 

(4) Reporting procedures including frequency of reports and report 
formats. 

h. Procedures to be used to determine whether performance standards are 
being achieved, including, but not limited to, the performance standards 
for Hot Spot VOC reduction and soil stabilization, and reporting 
procedures and frequency for results of such testing. 

3. A Quality Assurance/Quality Control Project Plan (QAPP) for the Remedial 
Construction phase of the Work shall be prepared consistent with EPA 
Requirements for Quality Assurance Project Plans for Environmental Data 
Operations, (EPA QA/R-5, October 1998) (see Section V. A., above, for QAPP 
requirements). · 

4. An updated HSCP for the Remedial Construction phase of the Work. (see 
Section V. B., above, for HSCP requirements). The HSCP shall address health 
and safety measures to be implemented and observed by construction personnel, 
as well as recommended health and safety meaSures for the adjacent community 
and general public~ The HSCP shall include the name ofthe person responsible 
in the event of an emergency situation, as well as the necessary procedures that 
must be taken in the event of an emergency, as outlined in the Consent Decree. 

C. Approval of Remedial Action Work Plan 

EPA will either approve the RA WP or require modification of it in accordance with 
the procedures set forth in Section XI of the Consent Decree. 

D. Performance of Remedial Construction 

1. Upon the EPA's written approval of the RA WP for a given Remedial Work 
Element, Settling Defendants shall initiate and perform the remedial 
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construction in accordance with the RA WP and the approved Final Design 
Report, which includes the approved remedial construction schedule. 

2. During performance of the remedial construction, Settling Defendants may 
identify and request EPA approval for field changes to the approved RA WP, 
Final Design Report and .construction schedule, as necessary, to complete the 
work. EPA will either approve, disapprove, or require modification of any 
requests for field changes in accordance with the procedures set forth in Section 
XI of the Consent Decree. 

E. Operation and Maintenance Manual 

1. No later than 90 days prior days prior to the scheduled completion date of the 
remedial construction phase Settling Defendants shall submit to the EPA an 
O&M Manual. The O&M Manual shall conform to the EPA guidelines 
contained in Considerations for Preparation of Operation and Maintenance 
Manuals, EPA 68-01-0341. 

2. The O&M Manual shall include, at a minimum, the following: 

a. An amended QAPP for O&M activities, including monitoring, consistent 
with Section V.A., above. 

b. An HSCP for O&M activities consistent with Section V.B., above. 

c. A discussion of potential operating problems and remedies for such 
problems. 

d. A discussion of alternative procedures in the event of system failure. 

e. A schedule for equipment replacement. 

f. A description of the post remediation monitoring to be performed. 
I . 

g. Aii O&M and monitoring schedule. 

3. EPA will either approve the O&M Manual or require modification of it, in 
accordance with the procedures set forth in Section XI of the Consent Decree. 

4. Proposed modifications to the approved O&M Manual may be submitted to EPA 
for consideration upon completion of construction or thereafter if Settling 
Defendants can demonstrate that such modifications would enhance and/or 
maintain operations, maintenance, and/or the environmental monitoring 
programs. 

5. EPA will either approve, disapprove, or require modifications ofthe request for 
modification of the O&M Manual in accordance with the procedures set forth 
in Section XI of the Consent Decree. 
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6. Settling Defendants shall commence operations and/or maintenance 
of each element ofthe OU2 remedy upon its completion, and, following approval 
of an O&M Manual, such operations and maintenance shall continue thereafter 
in accordance with the approved O&M Manual. 

X. PRE-FINAL AND FINAL INSPECTIONS, REMEDIAL ACTION REPORT, 
NOTICE OF CONSTRUCTION COMPLETION 

A. At least' fourteen (14) days prior to the completion of construction, Settling 
Defendants and their contractor(s) shall be available to accompany EPA personnel 
and/or their representatives on a pre-final inspection. The pre-final inspection shall 
consist of a walkover of the Site to determine the completeness of the construction 
its consistency with the RD Reports, the Consent Decree, the ROD and applicable 
federal and state laws, rules, and regulations. 

B. Following the pre-final inspection, EPA will either specify the necessary corrective 
measures to the construction phase of the Remedial Action, or determine that 
construction is complete. If EPA requires corrective measur~s, Settling Defendants 
shall undertake the corrective measures according to a schedule approved by EPA. 
Within fourteen (14) days after completion of the construction of the corrective 
measures, Settling Defendants arid their contractor(s) shall be available to 
accompany EPA personnel or their representatives on an inspection as provided for 
in the preceding paragraph. Said inspection will be followed by further directions 
and/or notifications by EPA as provided above in this paragraph. 

C. Within twenty-one (21) days ofthe date that Settling Defendants concludes that they 
have met the Performance Standards as specified in the ROD and this SOW, Settling 
Defendants shall schedule and conduct a final inspection to be attended by Settling 
Defendants, EPA, NJDEP, and/or their respective representatives. The final 
inspection will consist of a walk-through of the project to determine the 
completeness of the RA and its consistency with the ROD, this SOW, and the 
consent decree. EPA may direct Settling Defendants to correct any deficiencies 
identified during the inspection. Settling Defendants shall implement the tasks 
necessary to correct any deficiencies in accordance with the specifications and 
schedules established by EPA. 

D. Within fourteen (14) days of completion ofthe tasks, Settling Defendants shall be 
available to accompany EPA and NJDEP personnel and/or their respective 
representatives on a follow-up inspection. Within one hundred and twenty (120) 
days ofEP A's determination that construction is complete as set forth in Subsection 
B., above, Settling Defendants shall submit a Draft Remedial Action Report, as set 
forth in Subsection E., below. · 

E. The Draft RA Remedial Action Report set forth in Subsection D, above, shall include 
the following sections: · 

1. Introduction 
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a. Include a brief description of the location, size, enviroruTI.ental setting, and 
operational history ofthe site. 

b~ Describe the operations and waste management practices that contributed to 
contamination of the site. 

c. Describe the regulatory and enforcement history of the site. 

d. Describe the major findings and results of site investigation activities. 

e. Describe prior removal and remedial activities at the site. 

2. Background 

a. Summarize requirements specified in the ROD. Include information on the 
cleanup goals, institutional controls, monitoring requirements, operation and 
maintenance requirements, and other parameters applicable to the design, 
construction, operation, and performance of the RA. 

b. Provide additional information regarding the basis for determining the 
cleanup goals, including planned future land use. 

c. Summanze the RD, including any significant regulatory or technical 
considerations or events occurring during the preparation of the RD. 

d.· Identify and briefly ·discuss any ROD amendments, explanation of significant 
differences, or technical impracticability waivers. 

3. Construction Activities 

a. Provide a step-by-step summary description of the activities undertaken to 
construct and implement the RA (e.g., mobilization and site preparatory 
work; operation of the treatment/stabilization technology; associated site 
work, such as fencing and water collection and control; and sampling 
activities). · 

b. Refer the reader to the Appendices for characteristics, site conditions, and 
operating parameters for the system. 

4. Chronology ofEvents 

a. Provide a tabular summary that lists the major events for the RA 
and associated dates of those· events, starting with ROD signature. 

b. Include significant milestones and dates, such as, remedial design submittal 
and approval; ROD amendments; mobilization and construction for the· 
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remedy; significant operational events such as treatment system, application 
start-up, monitoring and sampling events, system modifications, operational 
down time, variances ot noncompliance situations, and final shutdown or 
cessation of operations; final sampling and confirmation-of-performance 
results; required inspections; demobilization; and startup of post-construction 
operation & maintenance activities. 

5 Performance Standards and Construction Quality Control 

c. Describe the overall performance of the technology in terms of comparison 
to Performance Standards. 

d. For treatment remedies, identify the quantity of material treated, the strategy 
used for collecting and analyzing samples, and the overall results from the 
sampling and analysis effort. 

e. Provide an explanation ofthe approved construction quality assurance and 
construction quality control requirements or cite the appropriate reference for 
this material. Explain any substantial problems or deviations. 

f. Provide an assessment of the performance data quality, including the overall 
quality of the analytical data, with a brief discussion of QA/QC procedures 
followed, use of a QAPP, comparison of analytical data with data quality 
objectives. 

6. Final Inspection and Certifications 

g. Report the results of the various RA contract inspections, and identify noted 
deficiencies. 

h. Briefly describe adherence to health and safety requirements while 
implementing the RA. Explain any substantial problems or deviations. 

1. Summarize details ofthe institutional controls (e.g., the type ofinstitutional 
control, who will maintain the control, who will enforce the control). 

J. Describe results of pre-certification inspection. 

k. This section shall include a certification statement, signed by a responsible 
corporate official of one or more of the Settling Defendants or by the Settling 
Defendants' Project Coordinator, which states the following: 

" I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed to 
assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my thorough inquiry of the person or persons who manage the 
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system, or those persons directly responsible for gathering the infonrtation, I certify 
that, to the best of my knowledge and belief, the information contained in or 
accompanying this submission is true, accurate and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations." 

7. Continued Operation and Maintenance Activities 

1. Describe the general activities for post-construction operation and 
maintenance activities, such as monitoring, site maintenance, and closure 
activities. 

m. Identify potential problems or concerns with such activities. 

8. Summary of Project Costs 

n. Provide the actual final costs for the project. If actual costs are not available, 
provide estimated costs. 

o. Provide the costs previously estimated in the ROD for the selected remedy, 
including, as applicable, RA capital costs, RA operating costs, and number 
of years of operation. Adjust the estimates to the same dollar basis year as the 
actual project costs, and provide the index used. 

p. Compare actual RA costs to the adjusted ROD estimates. If outside range of 
-30 to +50 percent, explain the reasons for differences. 

q. For treatment remedies, calculate unit costs based on the sum of the actual 
RA capital and RA operating costs divided by the quantity of material 
treated. · 

r. Refer the reader to the Appendix for a detailed breakdown of costs. 

9. Observations and Lessons Learned 

Provide site-specific observations and lessons learned from the project, 
highlighting successes and problems encountered and how they were resolved. 

10. Contact Information 

Provide contact information . (names, . addresses, phone numbers, and 
contract/reference data) for the major design and remediation contractors, as 
applicable. 

11. Appendices: Cost and Performance Summary 
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s. The specific parameters for documenting cost and performance information 
are presented· in the Guide to Documenting and Managing Cost and 
Performance Information for Remediation Projects, EPA 542-B-98-007. 

t. Identify the matrix characteristics and site conditions that most affected the 
cost and performance, the corresponding values measured for each 
characteristic or condition, and the procedures used for measuring those 
characteristics or conditions. · 

u. Identify the operating parameters specified by the remediation contractor that 
most affected the cost and performance, the corresponding values measured 
for each parameter, and the procedures used for measuring those parameters. 

v. Provide a detailed breakout of the actual RA capital costs, estimated RA 
operating costs (costs to operate and maintain the water treatment process). 

w, Provide supplemental information in appendices to the Remedial Action 
Report. These could include a map ofthe site and operable unit, supplemental · 
performance information, and a list of references. 

F. EPA will either approve the Draft Remedial Action Report, thus making it the Final 
Remedial Action Report, require modifications, and/or require corrective measures 
to fully and properly implement the Remedial Action(s), in accordance with 
Subsection X.B. or C., above. 

XI. PERFORMANCE OF CONTINUED OPERATION OF THE REMEDIAL ACTION 
Upon EPA's approval ofthe Remedial Action Report in accordance with Section XI. F., 
above, Settling Defendants shall continue monitoring activities, cap maintenance, 

· groundwater collection/disposal, and all other operations and maintenance activities in 
accordance with the approved O&M Manual. 

XII. INSTITUTIONAL CONTROLS 

Institutional Controls shall be required to restrict use of the property and otherwise ensure 
the effectiveness of the remedy and to prohibit the installation and use of groundwater wells 
at the Site, with the exception of wells used for recovery or monitoring. Settling Defendants 
shall secure Institutional Controls in accordance with the procedures set forth in Section IX 
of the Consent Decree. The restrictiqils shall be maintained until EPA notifies Settling 

. Defendants that EPA has determined, after a reasonable opportunity for review and comment 
by the State, that the restrictions may be lifted from the Site, or a portion ofthe Site, without 
posing a threat to human health and the environinent. · 

XIII. PROGRESS REPORTS 

A. Settling Defendants shall submit to EPA one copy of written monthly progress reports during 
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the Remedial Design and Remedial Construction phases of the work. Settling Defendants 
shall submit these progress reports to EPA by the tenth day of every month until the 
Remedial Action Report has been approved by EPA. · These progress reports shall: 

1. Describe the actions which have been taken toward achieving compliance with 
the Consent Decree during the previous month; 

2. Include a summary of all validated results of sampling and tests and all other 
data received .or generated by Settling Defendants or their contractors or agents 
in the previous month; 

' 3. Identify all plans and other deliverables required by the Consent Decree 
completed and submitted during the previous month; 

4. Describe all actions, including, but not limited to, data collection and 
implementation of Work, which are scheduled for the next eight weeks and 
provide other information related to the progress of remedial activities; 

5. Include information regarding percentage of completion, unresolved delays 
encountered or anticipated that may affect the schedule for RD or RA of the 
OU2 selected remedy, and a description of efforts made to mitigate those delays 
or anticipated delays; . · 

6. Include any modifications to the RD and RA Work Plans (including respective 
schedules) that Settling Defendants have proposed to EPA or that have been 
approved by EPA; 

7: Describe all activities undertaken in support of community relations during the 
previous month and those to be undertaken in the next eight weeks. 

B. As requested by EPA, Settling Defendants shall provide weekly field reports in addition to 
monthly progress reports at any time during the RD and RA of the selected remedy. As 
requested by EPA, Settling Defendants also shall provide briefings to EPA to discuss the 
progress of the OU2 Work . 

. - ~ 

C. Following approval ofthe Remedial Action Report by EPA, Settling Defendants shall submit 
to EPA written quarterly O&M reports describing the operation and maintenance and 
monitoring activities performed, describing any problems or issues that have arisen or are 
anticipated, and including a summaty of all validated results of sampling and tests and other 
data received or generated by Settling Defendants or their contractors or agents in the period 
addressed by the report. Settling Defendants shall submit these reports within 15 days ofthe 
end of the period addressed by the report. 

[footnote for Page 3, Subsections IV. A. and B.] *If Settling Defendants propose to use {A) additional methodologies 
besides air stripping for VOC removal and/or (B) alternate additives in addition to or in place of cement and lime for 
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solidification and stabilization, they shall subritit a treatability study and/or other information demonstrating the likely 
efficacy of the additional or alternative methodologies or additives to EPA. EPA may request additional information. 
EPA's decision whether to approve or disapprove the proposal shall be in its sole discretion and shall not be subject 

to dispute resolution under Section XIX of the Consent Decree. If EPA approves the proposal, EPA will publish an 
Explanation of Significant Differences (ESD) or ROD Amendment concerning the change to the ROD if EPA 
determines that either is necessary under CERCLA and the NCP. 
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"TABLE 1" 

Contaminant CAS# Regulatory Level (mg/1) 

Arsenic .................................... · ............ 7440-38-2 ..................................... 5.0 
Barium ................................................ 7440-39-3 ................................. 1 00.0 
Benzene .................................................. 71-43-2 ...................................... 0.5 
Cadmium ............................................ 7440-43-·9 ........................ , ............ 1.0 
Chlorobenzene ...................................... 1 08-90-7 ................................. 1 00.0 
Chloroform ........................... ; ................. 67-66-3 ................. ~ ................... 6.0 
Chromium ...... .' .................................... 7 440-4 7-3 ........ ; ............................ 5 .0 
1,2 Dichloroethane ................................ 107-06-2 ..................................... 0.5 · 
1,1 Dichloroethylene ............................... 75-35-4 .................... , ................ 0. 7 
Hexachlorobutadiene ............................... 87-68-3 ..................................... 0.5 
Lead ....................................................... 7439-92-1 ...................................... 5.0 
Mercury ................................................ 7439-97-6 ..................................... 0.2 
Selenium .............................................. 7782-49-2 ...................................... 1.0 
Silver .................................................... 7740-22-4 ...................................... 5.0 
Tetrachloroethylene ................................ 127-18-4 ...................................... 0. 7 
Trichloroethylene ...................................... 79-0 1-6 ...................................... 0.5 

24 



.! 

7~ 
· William L Warren, Esq. t 

EASEMENT i77136 Oeed . 

I 
I 

t:athleen A. Donovan Rer:ordir,s Fee 230.00 
~9en County Clerk 

. fr. ,?~d 08/21/2003 13:18 
THIS EASEME.NT ("Easement") is made this d£day of_ ..... ,L!..._<....;.....:~~----J'-----

---,--' 2003 by arid between: 

Borough of Carlstadt, whose address is 500 Madison Street, Carlstadt, 
New Jersey, 07072-0466 (hereinafter referred to as ''Owner"), Grantor, for 
the benefit of 

Tile 216 Paterson Plank Road Cooperating PRP Group and each of '( 
· them as lis"ted in Exhibit A, which is attached hereto and made a part 

hereof, Grantee, whose address is c/o William L. Warren, Esquire, Drinker 
Biddle & Reath, 105 College Road East, Suite 300, Princeton, New Jersey 
08542-0627 

\VJTNESSETH: 

WHEREAS, Owner is the owner of certain real property designated as Block 124 lots 1, 

2, 3, 4, and 5 on the Official Assessments Map of the Borough of Carlstadt, Bergen <;ountx--:Ner 

Jersey, located at 216 Paterson Plank Road, Carlstadt, New Jersey more particularly described on . 

Exhibit B; which is attached hereto and made a part hereof (the "Property"); and 

\VHEREAS, Owner acquired the Property pursuant to a Final Judgment In Rem 

Foreclosure dated September 17, 1998 upon forecJosure ofT ax Sale Certificates due and owing 

from Inmar AssoCiates, Inc. and Sparrow. Realty, Inc (successor by merger or name change to 

Inmar Associates, Inc.) the prior owners in title to said Property as recorded October 2, 1998 in 

Deed Book 81 06 page 641; and 
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. ... \VHEREAS, the Property is a funner chemical r~ycling and hazardous substance 

treatment and processing facility that operated as such from at least 1965 through 1980 and is the 

main part of the Scientific Chemical Processing Superfund Site ("Site"); and 

\VHEREAS, in 198Jthe Site was placed on the National Priorities List ("NPL"), 40 

C.F.R. Part 300, Appendix B, created and maintained by the United States Environmental 

Protection Agency ("EPA") pursuant to the Comprehensive Environmental Response, 

Compensation and Liability Act,42 U.S.C. 9601, et seq. ("CERCLA"); and 

\\'HEREAS, a Remedial Investigation at the Site, including the Property, was conducted 

commencing in or around 1987 and, based upon the results ofthe Remedial Investigation, EPA 

issued a Record ofDecisi0n in 1990. ("1990 ROD") with the concurrence ofThe New Jersey 

Department of Environmental Protection ("NJDEP") selecting an interim remedy for the soil and 

groundwater above the day layer at the Property ("Operable Unit 1" or "Interim Remedy"); and 

\VHEREAS, The 2 I 6 Paterson Plank Road Cooperating PRP Group ("Cooperating 

Parties") organized itself to undertake remediation at the Site, including the Property, and in that 

regard has implemented the Interim Remedy under the tenns of an Administrative Order dated 

September 28, 1990 (the "AO"), has investigated and evaluated alternatives for implementation 

of a final remedy for the soil and groundwater above the cJay layer and expects to undertake 

further work at the Site, inc1uding the Property, to implement the final remedy and may conduct 

additional remedial work in connection with other potent!al operable units to be designated by 

EPA; and 

WHEREAS, EPA issued a Record of Decision dated August 12,2002 ("2002 ROD") 

relating to a final remedy for the soil and groundwater above the cJay layer at the Property, also 

known as Operable Unit 2; and 
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-'VHEREAS, the C-<>operating Parties have implemented the Interim Remedy, have· 

negotiated and/or are negotiating to conduct the Operable Unit 2 remedy as approved by EPA 

and may conduct additional investigation and/or reme~ial work in connection with other 

potential operable units to be designated by EPA; and 

\VHEREAS, Owner desires that the Cooperating Parties continue to implement and 

monitor the Interi11_1 Remedy, implement the Operable Unit 2 remedy and conduct such other 

remedial action as is determined to be necessary at the Site, including the Property, and wishes to 

provide access to the Cooperating Parties, EPA and NJDEP to the Property for the purposes of 

completing the remedial investigation and implementing, facilitating and monitoring remedial 

action; 

NO\V, THEREFORE, forand in consideration ofthe mutual promises and covenants 

contained within this Easement together with the payment of $1.00 and other good and sufficient 

consideration, the receipt and sufficiency of which is hereby acknowledged, the Owner executes 

and publishes this E~sement upon the following terms and conditions: 

1. DEFINITIONS 

1.1 "CERCLA" shall mean the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, as amended~ 42 U.S.C. §§ 9601, et seq. 

· 1.2 Cooperating Parties" shall mean The 216 Paterson Plank Road Cooperating PRP 

Group, whose address is c/o Wil1iam L. Warren, Drinker Biddle & Reath, I 05 College Road 

East, Suite 300, Princeton, New Jersey 08542-0627. 

1.3 "EPA" shall mean the United States Environmental ProteCtion Agency and any 

successor departments or agencies . 
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1.4 "H a.zarcj_9us Substance(s)" shaU include any and ali -hazardous substances, 

hazardous wastes, pol1utants and contaminants as defined under CERCLA, RCRA and the New 

Jersey Spill Compensation and Control Act ("New Jersey SpiiJ Act") at N.J.S.A. 58:10-23.11 b 

. and the term "contaminant" as defined under CERCLA and the New Jersey SpiiJ Act at N.J.S.A. 

SS:lOB-26. 

1.5 "I nterhn Remedy" and "Operable Unit 1" shall mean the interim remedy for 

the soil and groundwater above the clay layer at the Property selected in the 1990 ROD and 

implemented pursuant to the Administrative Order dated September 28, 1990 (the "AO") and 

any and al.l activity required by said AO. 

1.6 "1'\JDEP" shall mean the New Jersey Department of Environmental Protection and any 

successor departments or agencies of the State. 

1. 7 "Property" shall mean that certain real property designated as Block 124 Lots 1, 

2, 3, 4, and 5 on the Official Assessments Map ofthe Borough of Carlstadt, Bergen County, New 

Jersey, located at 216 Paterson Plank Road, Carlstadt, New Jersey more particularly described on 

ExhibitB, which is attached hereto and made a part hereof. 

1.8 "RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et 

_seq. (also IO'lown as the Resource Conservafion and Recovery Act). 

1.9 "State" shall meim the State of New Jersey. 

1.10 "The 216 Paterson Plank RoadCooperating PRP Group" shall mean those entities 

that performed the Interim Remedy or will implement the 2002 ROD or any one or more of them, 

otherwise referred to as the Cooperating Parties and listed in Exhibit A, which is attached hereto and 

made a part hereof. 
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1.11 ··· "2002-ROD" shaH mean the EPA's Record of Decision dated August 12; 2002 

relating to a final remedy for the soil and groundwater above the clay layer at the Site, also 

known as Operable Unit 2, and a11 attachments and modifications thereto. 

1.12 "United States" shall mean the United States of America. 

1.13 "\Vork" shaH mean any and all investigation, sampling, construction, inspection, 

monitoring, operation, maintenance and remedial activity undertaken in connection with the 

Interim Remedy, all activities undertaken in order to implement the 2002 ROD, and all other 

activities undertaken to investigate or remediate Hazardous Substances at, on or under or 

emanating from the PropeJ:ty in accordance with CERCLA, RCRA or applicable State law. Such 

Work shall specifically include, but not be limited to, construction, treatment, inspection, 

monitoring and maintenance of caps, engineering controls, fences, groundwater monitoring and 

extraction wells, groundwater extraction, pumping and storage systems, high density 

polyethylene liners, cover systems, landscaping, lateral containment slurry walls, piezometers, . 

sheet pile retaining walls and/or other stream bank protective measures, as well as the use of 

institutional controls such as deed notices and classification exception areas. 

2. GRANT OF ACCESS 

2.1 · Owner, on_beh?lf of itself, its successors and assigns and any person or entity who 

shall subsequently take any interest in the Property, hereby grants and conveys with general 

warranties of title to Cooperating Parties, any member thereof, and the employees, agents, 

representatives, contractors, consultants, successors and assigns of each or any of them a non

e.xclusive easement over, through, under and across the entire ·Property in order to gain access to 

and perform the Work at the Property. The rights granted herein to the Cooperating Parties, to 
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-
which EPA and NJDEP are third party beneficiaries, include but are not limited to: implementing 

the Work or ~my component thereof, monitoring the Work; verifying data or information 

submitted to the United States or the State; conducting investigations relating to contamination at 

or near the Property; obtaining samples; assessing the need for, planning, or implementing 

additional response actions at or near the Property; assessing implementation of_quality 

assurance and quality control practices; determining whether the Property is being used in a 

manner that is or may need to be prohibited or restricted; verifying that no action is being taken 

on the Property in violation of the terms of this instrument or of any federal or state 

environmental laws or regulations; inspection, monitoring, maintenance and repair of any 

engineering or institutional controls at the Property; the right to store equipment, materials, 

systems, vehicles, and/or wastes necessary to or resulting from performance of the Work; 

conducting work for periodic review of the remedial action, including but not limited to, revie\VS 

required by applicable statutes and/or regulations; and the right to remove any structures, trees, 

shrubs or other obstructions located on the Property. It is the purpose of this instrument to 

convey to the Cooperating Parties real property rights, which will run ~vith the land, to facilitate 

the remediation of past environmentalcontamination and to protect human health and the 

environment. 

2.2 Owner grants the Cooperating Parties, or any member thereof and the employees, 

agents, representatives, contractors, consultants, successors and assigns of each of them, the right 

to store and/or dispose of and/or replace on the Property any dril1 cuttings, excess material 

collected for sampling purposes, we11 development liquids, welJ purging pumps, pump test 

liquids, decontamination liquids and .drilling liquids, muds, and any other equipment and 

materials (including Hazardous Substances and wastes) generated or used in the performance of 
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the Work conducted at the Property, in connection with Hazardous Substances at, under or 

. emanating .from the Property or as may hereafter be required py EPA, NJDEP or any other 

governmental agency with jurisdiction over the Property, so long as such storage, disposal or 

replacement does not violate any applicable statute, regulation or ordinance and has been 

approved by EPA. 

2.3 . Owriershall provide the Cooperating Parties, or any member thereof, and the 

employees, agents, representatives, contractors, consultants, successors and assigns of each of · 

them with adequate space on the Property for the performance of any Work as may be required 

at the Property by EPA, NJDEP or any other governmental agency with jurisJiction over the 

Property, including but hot limited to adequate areas for the storage of equipment, materials, 

systems, vehicles, and/or wastes necessary to or resulting from performance of such Work 

3. COOPERATION AND ASSISTANCE 

3.1 Owner will not interfere with or disturb any sampling or monitoring equipment, 

remediation equipment or other devices or systems that the Cooperating Parties, EPA and/or 

NJDEP and the employees, agents, representatives, contractors, consultants, successors and 

assigns of each of them are using to perform the Work at the Property. 

3.2 Owner agrees that it will not use or pennit the use of the Property for residential 

purposes or in a manner that would interfere with or adv.ersely affect the implementation, 

integrity or protectiveness of any engineering controls or other remedial measures installed or to 

be installed or in operation or to be operated in connection with the Work performed and/or to be.· 
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· · performed atthe Property. Without limitation of the foregoing, Owner wiB not allow any· 

person, including without limitation, tenaJ?tS, employees oftenants.and contractors, other than 

the Cooperating Parties and their contractors or representatives, or other persons designated by 

EPA or NJDEP, to conduct excavation or invasive work at the Property, or undertake any other 

work that risks potential human exposure to contaminants, including, without limita~ion, the 

insta11ation of any devices to extract groundwater, or otherwise jeopardize the integrity of any 

engineering control or other investigatory orremedial measures at the Property without written 

approval ofthe Cooperating Parties, EPA and NJDEP. 

3.3 Owner \vi11_ fu1ly cooperate with the Cooperating Parties, EP h andNJDEP, or any 

ofthem to assist the Cooperating Parties, EPA and NJDEP in performing and monitoring the 

remediation of the Property as required by the 2002 ROD or any other RODs that may be issued 

by EPA, as well as any remedial investigation/feasibility study work or other work required by 

EPA or NJDEP. Such cooperation includes but is not limited to providing any signatures; 

executing or filing any documents, applications or deed notices; or taking other reasonable steps 

to provide or assist the Cooperating Parties in securing any permit, license, approval or 

authorization from any govenunenta] agency with jurisdiction over the Property. To the extent 

that any permits are necessary, and the Owner is the entity issuing such permits, Owner agrees to 

act expeditiously upon any and all permit applications and further to assist in obtaining any 

permits that need be obtained from any other govenunerital entity. 

4: NOTICES 

4.1 Owner shall cause all leases, grants, and other written transfers of interest in the 

Property, or any portion thereof, to contain a provision expressly requiring a11 holders thereof to 

take the Property subject to the restrictions contained herein and to comply with all, and not to 
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violate any of the conditions of this Easement. Owner also agrees to include therein a notice that 

is substantially in the followi.n.g form: 

NOTICE: THE INTERESTCONVEYED HEREBY IS SUBJECT TO AN EASEMENT, 
DATED , 2003, RECORDED IN THE COUNTY CLERK'S OFFICE, BERGEN 
COUNTY, STATE OF NEW JERSEY, ON , 2003, IN BOOK , PAGE , IN 
FAVOR OF, AND ENFORCEABLEBY, THE 216 PATERSON PLANK ROAD 
COOPERATING PRP GROUP, AND ENFORCEABLE BY THE UNITED STATES 
OF AMERICAANDTHESTATEOFNEW JERSEY AS THIRD PARTY 
BENEFICIARIES 

Within thirty (30) days of the date that any such instrument of conveyance is executed, Owner 
shall provide the Cooperating Parties, EPA and NJDEP with a copy of said instrument and, if it 
has been recorded in the public land records, its recording reference. · · 

4.2 The Owne~ sha11 provide written notice to the Cooperating Parties, EPA and 

NJDEP at least thirty (30) calendar days before the effective date of any conveyance, grant, gift, 

or other transfer, in whole or in part, of the Owner's interest in the Property or any portion 

thereof. 

4.3 The Owner s~all provide written notice to the Cooperating Parties, EPA and 
J 

NJDEP within thirty (30) calendar days following the Owner's petition for or filing of any 

document initiating a rezoning of the Property or any portion thereof. 

5. MISCELLANEOUS 

5.1 Enforct:ability. This Easement shall be enforceable by the Cooperating Parties or 

any of them as well as the United States and the State. Enforcement of the terms of this 

instrument may be by resort to specific performance ~r legal process. All reniedies available 

hereunder shall be in addition to any and all other remedies at law or in equity, incJuding 

CERCLA. Nothing in this document shall limit or otherwise affect EPA's or NJDEP's rights of 
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· entry a.nd access or EPA's ot NJDEP's authority to take response actions under CERCLA, lhe 

NCP, or other federal or state law. 

5.2 Covenants. Owner hereby covenants to and with the Cooperating Parties that the 

Owner is lawfully seized in fee simple of the Property, that the Owner has a good and lawful 

right and power to convey the easement herein, that the Property is free and Clear of 

encumbrances,_except those noted on Exhibit C attached hereto, and that the Owner will warrant 

and defend the title thereto and the quiet possession thereof. 

5.3 Entire Agreement. This Easement contains the entire agreement relating to the 

subject matter hereof and supercedes a)] prior agreements, understandings, negotiations and 

discussions, oral or written, relating to such subject matter. This Easement cannot be modified 

except upon the express written consent ofthe Cooperating Parties, EPA and NJDEP. 

5.4 Governing Law. This Easement shall be construed and enforced in accordance 

with and governed by the laws of the United States or, if there are no applicable federal laws, by 

the Jaws of the State of New Jersey, without regard to principles of conflicts oflaw otherwise 

applicable to such determination. 

5.5 No Admissions. It is agreed and understood that this Easement does not 

constitute an admission of any kind of fault, fact or liability by the Owner or any oftbe 

Cooperating Parties. 

5.6 . Binding Effect. This Easement shal1 be binding upon and inure to the benefit of 

the Owner and/or any subsequent transferees of any interest in the Property or a portion thereof 
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· - and shall be fur-the benefit of -the Cooperating Parties, EPA and NJDEP .-No right of access or 

use by the general public to any portion of the Property is conveyed by this instrument. 

5.7 Effective Date. This Easement shall be effective as of the date it is fully executed. 

5.8 Severability. If any court of competent jurisdiction determines that any provision 

of this Easement is invalid or unenforceable, such provision shall be deemed to have been 

modified automaticalJy to conform to the requirements for validity and enforceability as 

determined by such court. In the event that the provision invalidated is of such a nature that such 

provision cannot be so modified, the provision shan be deemed deleted from this instrument as 

though it had never been i~cluded herein. In either case, the remaining provisions of this 

Easement shall remain in fulJ force and effect. 

5.9 Authority to Execute. The person(s) executing this Easement on behalf of the 

Owner represents and acknowledges that they have the authority to execute this Easement on 

behalf of the Owner. 

· 5.10 Failure to Insist Upon Strict Performance. The failure of Owner or the 

Cooperating Parties, EPA or NJDEP to insist upon strict performance of any or all of the terms 

of this Easement, or to exercise any right or remedy under this Easement, shalJ not constitute a 

waiver or relinquishment of any nature regarding such right or remedy. No waiver of any breach 

or default hereunder shalJ be valid unless in writing signed by the entity giving such waiver, and 

no such waiver sha11 be deemed a waiver of any subsequent breach or default oflhe same or 

similar nature. 
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. . 
· · 5.11' ·~ Notice. ·Any notice required or permitted by this Easement sha11 be in writing and 

shall be sent bytelecopier or facsimile, with proofofreceipt, or by certified or registered mail, 

return receipt requested, addressed as follows 

(a) ifto Owner: 

Clerk 
Borough of Carlstadt 
500 Madison Street 
Carlstadt, New Jersey 07072-0466 

(b) if to NJDEP: 

Department of Environmental Protection 
Division ofResponsible Party Site Remediation 
Bureau of Case Management 
Deed Notice Inspection Program 
P.O. Box 028 
401 E. State Street 
Trenton, NJ 08625-0028. 

(c) ifto EPA: 

United States Environmental Protection Agency 
Region II 
New Jersey Superfund Branch 
290 Broadway 
New York, New York 10002-1866 

(d) if to the Cooperating Parties: 

Wi11iam L. Warren, Esquire 
Drinker Biddle & Reath 
1 05 College Road East, Suite 300 
P.O. Box 627 
Princeton, New Jersey 08542-0627 

With a copy to: 

PR\399582\9 

Mr. Stephen P. Finn 
Golder Associates, Inc. 
1951 Old Cuthbert Blvd. 
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... 

'· 

· ·- · Cherry Hill, New Jersey 08034 

The Cooperating Parties, EPA, NJDEP. and the Owner may, by notice given in the same manner 

as_ set forth above, designate a further or different address to which subsequent notices shall be 

sent. Notices shall be deemed given when received or refused. 

5.12 Third Party Beneficiaries. The Owner and the Cooperating Parties hereby 

agree that the EPA and NJDEP shall be, on behalf of the public, third-party beneficiaries of the 

benefits, rights and obligations conveyed to Grantee in this instrument; provided that nothing in 

this instrument shall be construed to create any obligation on the part of EPA or NJDEP. 

5J 3 Termination of Easement. This Easement shall terminate and be of no further 

force or effect sixty (60) days after a Deed Notice consistent with the 2002 ROD and approved 

by EPA, NJDEP and the Cooperating Parties is filed 'with the Bergen County Clerk. 

"'HEREFORE, the Owner sets its hand and seal as ofthe day and date above written. 

BOROUGH OF CARLSTADT 

By: /Jrn .J;q.;]?;xFNSN 

N>~~~ 
Title. f1 AYoR . . 

STATE OF NEW JERSEY 

COUNTY OF BERGEN 
SS.: 

1 certify that on ~ clS D'"1t , 2003 , ( 'JANe {;;N711 Nit ] 

personally came before me, and this person acknowledged under oath, to my satisfaction, that: 
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(a) this person is the I ·EJotv!11J.5/~):}rz>te, 1· of the Borough ·of Carlstadt, 

the municipality named in this document; 

(b) this person is the attesting witness to the signing of this document by the proper 

official who is the M FJYol-. of the municipality; 

(c) this document was signed and delivered by the municipality as its voluntary act 

and was duly authorized; 

(d) this person knows the proper seal of the municipality which was affixed to this 
' . 

document; and 

(e) this person signed this proofto attest to the truth of these facts. 

PR\399582\9 

::rf:J II£ ;:::;,N7BNA J IJD& 1N' s TRII n/(. 
[Print name and title of attesting witness] 
Signed and sworn before me on · 

SuJ..y ~ ~ , 2003 
C.l . E /fQ 

- 14-
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~E.FOY 
NOTARY PUBLIC OF NEW JERSEY 
My Commission Expires July 27, 2005 



-

This instrument is accepted this ~~~ay orftiJ~2003. 
216 PATERSON PLANK ROAD COOPERATING PRP GROUP 

By~=D 
William L. Warren, Common Counsel 

STATE OF NEW JERSEY SS.: 

COUNTY OF MERCER 

I certify that on ;he a~ of~ 2003, William L. Warren personally came 

before me, and this person acknowledged under oath, to my satisfaction, that this person is the 

authorized representative of the i 16 Paterson Plank Road Cooperating PRP Group. 
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EXHIBIT A 

1 
I 

Signed anvr~rn bet;_ ore me on the 

~~~dayo~11Jwk2903:,. :.·· f"_·· >., 
• . ... ·.'! ... • ••. 

216 Paterson Plank Road Cooperating PRP Group 

Air Products & Chemicals, Inc. 
Allied Signal (Honeywell} 
American Cyanamid-Lederle Labs -Shulton, Inc.
American Hoechst Celanese 
American Standard Inc. 
Ashland 
BASF Corporation 
Bee Chemical (Morton) 
Ber Mar Manufacturing 
Borden Fabric Leather 
Browning Ferris (Cecos/Newco) 
CBS Inc. 
Chemcoat Inc. 
Chemray Coatings 
Ciba-Geigy 
Congoleum Corporation 

· Continental Can Co. · 
Diamond Shamrock (Occidental) 
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Dri Print Foils Co., Inc. 
DuPont Company 

· · E R. Squibb 
Exxon Mobil 
Fitchburg Coated Products 
GAF 
Ganes Chemical 
General Electric/RCA 
General Motors 
·Grumman 
Hoffman LaRoche 
Inmont 
J.T. Baker (Mallinckrodt) 
Jolm L. Armitage & Co. 
Kirker Chemical Company 
L.E. Carpenter 
Lucent Technologies (AT&T) 
M&T/Penmvalt!Atochem : 
Mack Trucks, Inc. 
Magid 
Marisol 
Merck 
1v1obay/Bayer 
Monsanto 
Nepera 
New England Laminants Co. Inc. (NELCO) 
PAXAR 
Perk Chemical 
Pfizer Inc. 
Randolph Products Company 
Reliance Universal Inc. (Akzo) 
Revlon 
Rohm and Haas 
Schenectady International 
Simon Wrecking Co., Inc: 
SmithKline Beecham Corporation 
The Dow Chemical Company 
Union Carbide 
Warner Lambert 

PR\399582\9 
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Exhibit B 

DESCRIPTION OF BLOCK 216 PATERSON PLANK ROAD 
BOROUGH OF CARLSTADT, COUNTY OF BERGEN, NE"' JERSEY 

Block 124, Lots 1 & 5 -

All those certain tracts or parcels ofland and premises, hereinafter particularly described, 
situate, lying and being in the Borough of Carlstadt, County of Bergen and State of New Jersey 
and more particularly bounded and described as follows, to wit: 

FIRST TRACT: BEGINNING at a point of intersection where the northeasterly line of 
Paterson Avenue intersects the northwesterly line ofproperty conveyed by Clarence Mabie, 
Special Master, to A. W. Van Winkle & Co., a New Jersey Corporation, by deed dated October 
2"d, 1919and recorded in Book 1046 page 259 in the Bergen County Clerk's Office at 
Hackensack, Bergen County, and running thence (1) Northeasterly along the northwesterly line. 
of the property conveyed by the aforesaid Deed, 500 feet more or Jess to Peach Island Creek; 
thence returning to the first place of beginning and running thence (2) Southeasterly along the 
northeasterly line of Paterson A venue, 150 feet;. thence (3) Northeasterly and parallel \Vith the 
first described line, 500 feet more or Jess to Peach Island Creek; thence (4) Northwesterly along 
Peach Island Creek, 150 feet more or Jess to the point on Peach Island Creek where the same is 
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-
interseCted by the first course herein, excepting tlierefrom easements of Peach Island Creek and 
the New York and Paterson Plank Road now known as Paterson Avenue. (Block 124, Lot 1) · 

SECOND TRACT: BEING commonly known as Block 31 on the official Assessment Map of 
the Borough of Carlstadt as shown on Sheet #7 of the Map of North Jersey Title Guaranty 
Company 1901-1904 which said property has a frontage of approximately 275 feet more or Jess 
on Paterson Plank Road and extending 490 feet more or Jess northeasterly to Peach Island Creek 
which premises comprises approximately 3 acres more or Jess and more particularly described as 
fo11ows: BEGINNING at a point where the northeasterly line of Paterson Plank Road produced 

· southeasterly would be intersected by the centerline of Route 20 produced northeasterly and 
from thence running North 25 degrees 02 minutes 40 seconds West 1874.66 feet to a point along 

· said side of Paterson Plank Road stilJ along said side of Paterson Plank Road North 39 degrees 
West 399.4 feet to a pipe which is the beginning point of the premises hereby conveyed and from 
said point running (I) North 44 degrees 02 minutes East 481 feet more or Jess to Peach Island 
Creek; (2) running in a northwesterly direction along Peach Island Creek to a point; (3) South 44 
degrees 02 minutes West 488 feet more or Jess to a point on the northeasterly side of Paterson 
Plank Road; (4) running South 39 degrees East 272.61 feet along said side ofPaterson Plank 
Road to the point or place of BEGINNING. (Block 124, Lot 5) 

Being the same lands and premises conveyed by North Jersey Refining Co., Inc. to. 
Sparrow Realty, Inc. by Deed dated November 29, 1965 which Deed \Vas recorded in the Bergen 

. County Clerk's Office in Book 4860, Page 230, etc. 
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Block 124, Lots 3 & 4 

ALL those certain lots, tract or parcel ofJand and premises, situate, lying and being in the 
Borough of Carlstadt, County of Bergen and Sate ofNew Jerseyand more particularly described 
as follows: 

BEGINNING at a point where the northeasterly side of Paterson Plank Road produced 
southeasterly would be intersected by the center lirie of New Jersey State Highway Route 20 
produced northeasterly and from thence running (a) north 25 degrees 02 minutes 40 seconds west 
1874.66 feet along said side of Paterson Plank Road thence (b) still along said side of Paterson 
Plank Road north 39 degrees west 80L21 feet to a divi~ion line between lands on the northwest 
now or formerly belonging to Sparrow Realty, Inc. and lands on the southeast now or formerly 
belonging to Pat Marone thence (c) north 44 degrees 02 minutes east along said division line 
140.33 feet to the point or place of beginning of the tract herein being described and from thence 
running ( 1) north 44 degrees 02 minutes east and still along said division line 331.67 feet to 
Peach Island Creek thence (2) returning to the point or place of beginning of the tract herein 
being described and from. thence running south 39 degrees east and paralleb'ith Paterson Plank 
Road 129.2 feet to another division line between lands on the northwest now or formerly 
belonging to Pat Marone and lands on the southeast now or formerly belonging to Sparrow 
Realty, Inc. thence (3) north 44 degrees 02 minutes east along the said division line 347.67 feet 
to Peach Island Creek thence (4) northwesterly along Peach Island Creek to the end of the first 
course of the· tract herein described. 

Being the same lands and premises conveyed by Patrick Marone to Sparrow Realty, Inc. 
by Deed dated February 23, 1967 which Deed was recorded in theBergen County Clerk's Office 
on February 27, 1967 in Deed Book 5018, Page 495, etc. 

Block 124, Lot 2 

ALL that tract or parcel of land and premises, situate, lying and being in the Borough of 
Carlstadt, County ofBe~gen and State ofNew Jersey, more particularly descried as follows: 

KNOWN and designated as Lots 4, 5 and 6 on map of property entitled "Map of Paterson Plank 
. . 

Road Lots, Property of A. W. Van Winkle & Co., East Rutherford and Carlstadt, N.J." dated 
February 1923, and filed in the Office of the Clerk of the County of Bergen, April 12, 1923 as 
Map #1835, EXCEPTING AND RESERVING thereout and therefrom premises conveyed to 
Sparrow Realty, Inc., a New Jersey Corporation, by deed from Patrick Marone dated February 
23, 1967 and recorded February 27, 1967 inDeed Book5018, Page 495. 

BEING the same lands and premises conveyed by Patrick Marone to Inmar Associates, 
Inc. by Deed dated September 20, 1977 which Deed was recorded in the Bergen County Clerk's 
Office on September 21, 1977 in Deed Book 6297, Page 120, etc. 
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EXHIBIT.C 

Encumbrances 

Deed Book 5114 page 466, Deed Book 51 07 page 250: Utility Easements 

Deed Book 5714 page 58, Deed Book 5714 page 65: Sewer Easement 

Deed Book 5908 page 192, Deed Book 5922 page 31: Road Taking 

Mortgage Book 6561 page 423, Mortgag~ Book 6762 page 226: NJDEP Court Orders 
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Prepared By 
[Signature] 

Recorded By: ------------
[Signature, Officer of County Recording Office]_ 

[Print name below signature] 

DEED NOTICE 

This Deed Notice is made as of the __ day of _____ , 2002 by The 

Borough of Carlstadt, 500 Madison Street, Carlstadt, New Jersey, 07072-0466. (together 

with its successors and assigns on behalf of itself and all current and future owners, 

operators and lessees of the Property, collectively "Owner"). 

1. THE PROPERTY. The Borough of Carlstadt, 500 Madison Street, Carlstadt, 

New Jersey, 07072-0466 is the owner in fee simple of certain real property designated as 

Block 124 Lots 1, 2, 3, 4, and 5 on the .Official Assessments Map of the Borough of 

Carlstadt, Bergen County, New Jersey, located at 216 Paterson Plank Road, Carlstadt, 

New Jersey; the New Jersey Department of Environmental Protection Known 

Contaminated Site List 1-jumber for the contaminated site which includes this property is 

NJD070565403, and the property is more particularly described on Exhibit A, which is 
' . . 

attached hereto and made a part hereof (the. "Property'').· Owner acquired the Property 

pursuant to a Final Judgment In Rem Foreclosure dated September 17, 1998 upon 

foreclosure of Tax Sale Certificates due and owing from Inmai Associates, Inc. and 

Sparrow Realty, Inc. (successor by merger or name change to Inmar Associates, Inc.) the 

prior owners in title to said Property. 
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2. HISTORY AND OVERSIGHT OF REMEDIATION 

i. The Property is a former chemical recycling and hazardous s~bstance 

treatment and processing facility that operated as such from at least 1965 through 

1980. 

· ii., In 1983 the Property was placed on the National Priorities List (''NPL"), 40 

C.P.R. J;>art 300, Appendix B, created and maintained by the United States 

· Environmental Protection Agency ("USEP A") pursuant to the Comprehensive 

Environmental Response, Compensation and Liability Act, 42 U.S.C. 9601, et 

seq. ("CERCLA"). 

iii A Remedial Investigation at the Property was conducted commencing iri or. 

around 1987 and, based upon the results of the Remedial Investigation, USEPA 

issued a Record of Decision in 1990 ("1990 ROD") with the concurrence of the 

New Jersey Department of Environmental Protection ("NJDEP") selecting an 

interim remedy for the soil and groundwater above the clay layer at the Property 

("Interim Remedy''). 

iv. The 216 Paterson Plank Road Cooperating PRP Group (''Cooperating 

Parties") organized itself to undertake remediation at the Property and in that 

regard has implemented the Interim Remedy under the terms of an Administrative 

Order dated September 28, 1990 (the "AO"), has investigated and evaluated 

alternatives for implementation of a final remedy for the soil and groundwater 

above the clay layer and· ~xpects to undertake further work at the Property to 

implement the final remedy and may conduct additional work in connection with 

· other potential operable units to be designated by USEP A. 
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v. The Property has been the subject of an environmental investigation, which 

delineates the environmental conditions at the Property. 

vi. The USEPA is the lead agency that is responsible for the oversight of the 

remediation of the Property. The matter was Case No. [insert identification 

number **CERCLA Consent Decree or other relevant document #**]. 

3. SOIL AND GROUNDWATER CONTAMINATION. The Cooperating Parties 

have reinediated and will continue to remediate contaminated soil and groundwater at the 

Property , and the USEP A selected and approved a remedial action in the 1990 ROD and 

in a ROD issued on or about August 12, 2002 ("2002 ROD") such that soil and 

groundwater contamination remains in certain areas of the Property which contains 

contaminants in concentrations that do not allow for the unrestricted use of the Property; 

this contamination is described, including the type, concentration and specific location of 

such contaminants, in Exhibit B which is attached hereto and made a part hereof. As a 

result, this Deed Notice and engineering controls are made in accordance with N.J.S.A. 

58:10B~13 and the regulations promulgated thereunder as well as with any other 

applicable federal or state statute or the common law. 

4. CONSIDERATION. In accordance with the USEPA's approval of the Interim 

Remedy in consultation with the NJDEP, and in consideration of the te~s and conditions 

of that approval, and other good and valuable consideration, Owner has agreed to subject 

the Property to certain statutory and regulatory requirements which impose restrictions 

upon the use of the Property, to restrict certain uses of the Property, and to provide notice 

to all interested parties, including but not limited to curtent and subsequent owners, 

lessees and operators of the restrictions and the monitoring, maintenance, and biennial 
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certification requirements outlined in this Deed Notice and required by law, as set forth 

herein. 

SA. RESTRICTED AREA. Due to the presence of these contaminants, the Owner has 

agreed, as part of the remedial action for the site, to restrictthe use of the Property (the 

"Restricted Areas"); a narrative description of these restrictions, along with the associated · 

monitoring and maintenance activities and the biennial certification requirements are 

provided in Exhibit C, which is attached hereto and made a part hereof. 

5B. ENGINEERING CONTROLS. Due to the presence and concentration ofthese 

contaminants, the Owner has also agreed, as part of the remedial action for the Property, 

to the placement of certain engineering controls on the Property; a narrative description 

of these engineering controls, along with the associated monitoring and maintenance 

activities and the biennial certification requirements are provided in Exhibit C. 

6A. ALTERATIONS, IMPROVEMENTS, AND DISTURBANCES. 

i. Except as provided in Paragraph 6B, below, no person shall make, or allow to 

be made, any alteration, improvement, or disturbance in, to, or about the Property 

which disturbs any engineering control at the Property without first obtaining the 

express written consent of EPA, NJDEP and the Cooperating Parties, Nothing 

herein shall constitute a waiver of the obligation of any person to comply with all 

applicable laws and regulations including, without limitation, the applicable rules 

ofthe Occupational Safety and Health Administration. To request such consent, 

contact: 

As to NJDEP: 
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Department of Environmental Protection 
Division of Remediation Management and Response 
Bureau of Operation, Maintenance and Monitoring 
Deed Notice Inspection Program 
P.O. Box 413 
401 E. State Street 
Trenton, NJ 08625-0413 

AstoUSEPA: 

New Jersey Remediation Branch 
Emergency and Remedial Response Division 
U.S. EPA, Region 2 
290 Broadway 
New York, NY 10007-1866 
Attention: SCP Site Remedial Project Manager 

As to the Cooperating Parties: 

William L. Warren, Esquire 
Drinker Biddle & Reath . 
105 College Road East, Suite 300 
P.O. Box 627 
Princeton, New Jersey 08542-0627 

u. Notwithstanding anything in the foregoing provisions to the contrary, no action 

may be taken which in any way injures or threatens injury to or to the integrity of any 

of the remedial structures at the Property as same are more fully described in Exhibit 

C or which hereinafter come to be located at the Property including, but not limited to 

the slurry wall, the sheet pile retaining wall, the collection tanks, wells, piezometers, 

HDPE liners or other caps, without the permission of EPA, NJDEP and the 

Cooperating Parties, nor shall any action be taken which interferes with or adversely 

impacts the operation of any remedy selected or to be selected for the Property. 

6B. EMERGENCIES. In the event of an emergency which presents, or may present, 

an unacceptable risk to the public health and safety, or to the environment, any person 
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may temporarily breach any engineering control provided that that person complies with 

each ofthe following: 

i. Immediately notifies EPA, NJDEP and the Cooperating Parties of the 

emergency via notice as follows; to USEP A by calling the USEP A Hotline at 732-

548-8730; to Cooperating Parties by facsimile at 609-799-7000; to NJDEP, by 

calling the DEP Hotline at 1-S77.;WARNDEP or 1-877-927-6337; 

n. Limits both the actual disturbance and the time needed for the disturbance to 

the minimum reasonably necessary to adequately respond to the emergency; 

iii. Implements all measures necessaryto limit actual or potential, present or 

future risk of exposure to humans or the environinent to the contamination; 

IV. Notifies USEPA, NJDEP and the Cooperating Parties when the emergency 

has ended by contacting each in manner described in 6B(i), above; 

v. Restores the engineering control to the pre-emergency conditions as soon as 

possible, and provides a written report to the USEP A, NJDEP and the Cooperating 

. Parties of such emergency and restoration efforts within sixty (60) calendar days 

after completion of the restoration of the engineering control. The report must 

. include all information pertinent to the emergency, potential discharges of 

contaminants, and restoration measures that were implemented, which, at a 

minimum, should specify: (a) the nature and likely cause of the emergency, (b)the 

potential discharges of or exposures to contaminants, if any, that may have 

occurred, (c) the measures that have been taken to mitigate the effects of the 
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emergency on human health and the environment, (d) the measures completed or 

.. 
implemented to restore the engineering control, and (e) the changes to the 

engineering control or site operation and maintenance plan to prevent recurrence of 

such conditions in the future. The owner, lessee, or operator shall submit the report 

· to: 

AstoNJDEP: 

Department ofEnvironmental Protection 
Division of Remediation Management and Response 
Bureau of Operation, Maintenance and Monitoring 
Deed Notice Inspection Program 
P.O. Box 413 
401 E. State Street 
Trenton, NJ 08625-0413] 

AstoUSEPA: 

New Jersey Remediation Branch 
Emergency and Remedial Response Division 
U.S. EPA, Region 2 
290 Broadway 
New York, NY 10007-1866 
Attention: SCP Site Remedial Project Manager 

As to the Cooperating Parties: 

William L. Warren, Esquire 
Drinker :Siddle & Reath . 
105 Colldge Road East, Suite 300 
P.O. Box 627 . 
Princeton, New Jersey 08542-0627 

7. FURTHER LIMITATION ON DISTURBANCES, ALTERATIONS AND 

IMPROVEMENTS. Notwithstanding anything in the foregoing provisions to the . 

contrary, Owner agrees that any authorized alteration, improvement, modification, 

disturbance or termination of the engineering and/or institutional controls at the Property 
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.or to be placed at the Property undertaken by Owner with the approval ofUSEP A, 

NJDEP and the Cooperating Parties will not be based, in any way; on any plan, proposal, 

demand or request that USEP A, NJDEP or the Cooperating Parties or any of them 

undertake additional remediation efforts at the Property; 

8A. MONITORING AND MAINTENANCE OF DEED NOTICE, AND 

PROTECTIVENESS CERTIFICATION. The Cooperating Parties as alleged persons in 

any way responsible, pursuant to the Spill Compensation·and Control Act, N.J.S.A. 

58:10-23.lla et seq., with respect to hazardous substances that remain at the Property as 

of the time that the beed Notice is filed, shall monitor and maintain this Deed Notice, and 

certify to the USEPA and NIDEP on a biennial basis that the remedial action that 

includes this Deed Notice remains protective ofthe public health and safety and of the 

environment.· The specific obligations to monitor and maintain the deed notice shall 

include all of the following;_ 

i. Monitoring and maintaining this Deed Notice according to the requirements in 

Exhibit C, to ensure that the remedial action that includes the Deed Notice 

continues to be protective of the public health and safety and of the environment; 

ii. Conducting any additional remedial investigations and implementing any 

additional remedial actions, that are necessary to correct, mitigate, or abate each 

problem related to the protectiveness ofthe remedial action for the site prior to the . 

date that the certification is due pursuant to iii, below, in order to ensure that the 

remedial action that includes this Deed Notice remains protective of the public . 

health and safety and of the environment. 
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iii. Certifying to the USEP A and NJDEP as to the continued protectiveness of 

the remedial action that includes this Deed Notice, on a form consistent with 

N.J.A.C. 7:26C-1.2 (a)l, every two years onthe anniversary of the date the USEPA 

determined in writing that the construction pl)ase of the remedial action required by 

the 2002 ROD has been completed. · 

8B. MONITORING AND MAINTENANCE OF ENGINEERING CONTROLS, AND 

PROTECTIVENESS CERTIFICATION. The Cooperating Parties as alleged persons in 

any way responsible, pursuant to the Spill Compensation and Control Act, N.J.S.A. 

58:10-23.11a et seq., with respect to hazardous substances thatremain at the Property as. 

of the time that the Deed Notice is filed, shall maintain all engineering controls at the 

Property and certify to the US EPA and NJDEP on a biennial basis that the remedial 

action of which each engineering control is a part remains protective of the public health 

and safety and of the environment. The specific obligations to monitor and maintain the 

engineering controls shall include the following: 

1. Monitoring and maintaining each engineering control according to the 

requirements in Exhibit C, to ensure that the remedial action that includes the 

engineering control continues to be protective of the public health arid safety and of 

the environment; 

n. Conducting any additional remedial investigations and implementing any 

additional remedial actions, that are necessary to correct, mitigate, or abate each. 

problem related to the protectiveness ofthe remedial action for the site prior to the . . 

date that the certification is due pursuant to iii, below, in order to ensure that the. 
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remedial action that includes the engineering control remains protective of the 

public health and safety and of the environment. 

iii. Certifying to the USEPA and NJDEPas. to the continued protectiveness of 

the remedial action that includes the engineering control, on a form consistent with 

N.J.A.C. 7:26C-1.2 (a) I, every two years on the anniversary ofthe date the USEPA 

determined in writing that the construction phase ofthe remedial action required by 

the 2002 ROD has been completed. 
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9. ACCESS. 

i. The Owner agrees to allow USEPA, NJDEP, the Cooperating Parties or any 

of them and their agents and representatives access to the Property to inspect and 

evaluate the continued protectiveness of the remedial action that includes this 

Deed Notice and to conduct additional remediation to ensure the protection of the 

public health and safety and of the environment. The Owner, and any subsequent 

owners and lessees, shall also cause all leases, subleases, grants, and other written 

transfers of an interest in the Restricted Areas to contain a provision expressly 

requiring that all holders thereofprovide such access to USEPA, NJDEP and the 

Cooperating Parties. 

ii. Owner will permit USEPA, NJDEP, the Cooperating Parties or any of them 

to store, and/or dispose of and/or replace on the Property any drill cuttings, excess 

material collected for sampling purposes, well development liquids, well purging 

pumps, pump test liquids, decontamination liquids and drilling liquids, muds, and . 

any other materials (including hazardous substances and wastes) generated or 

used in the perfornl.ance of remediation conducted at the Property, of conditions 

emanating from the Property or as may hereafter be required by USEPA, NJDEP 

or any other governmental agency with jurisdiction over the Property, so long as 

such storage, disposal or replacement does not violate any applicable statute, 

regulation or ordinance. 

iii. Owner will provide the USEPA, NJDEP, the Cooperating Parties or any of 

them with an adequate staging area on the Property.for the performance of any . 

remediation as may be required at the Property by USEPA, NJDEP or any other 
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governmental agency with jurisdiction over the Property, including but not 

limited to an adequate area for the storage of equipment, materials, systems, 

vehicles, and/or wastes necessary to or resulting from performance of such 

remediation. 

10. COOPERATION AND ASSISTANCE. Owner will fully cooperate with USEP A, 

NJDEP, the Cooperating Parties or any ofthemto assist USEPA, NJDEP and/or the 

Cooperating Parties in performing the most cost-effective remediation of the Property as 

may be conducted consistent with the requirements ofUSEPA and NJDEP. Such 

cooperation includes but is not limited to providing any signatures, executing or filing 

any documents, or taking other reasonable steps to assist the Cooperating Parties to 

secure or in securing any permit, license, approval or authorization from any 

governmental agency with jurisdiction over the Property. 

11. NOTICES 

i. Owner shall cause all leases, grants, and other written transfers of interest in 

the Restricted Areas to contain a provision expressly requiring all holders thereof 

to take the Property subject to the restrictions contained herein and to comply 

with all, and not to violate any of the conditions ofthis Deed Notice. Nothing 

contained in this Paragraph shall be construed as limiting.any obligation of Owner 

to provide any other notice required by any law, regulation, or order of any 

governmental authority . 

.ii. Owner shall notify any person, including without limitation, tenants, 

employees of tenants, and contractors, intending to conduct invasive work or 

excavate within the Restricted Area at the Property, of the nature and location of 
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contamination in the Restricted Area and that precautions are necessary to minimize , 

potential human exposure to contaminants by providing such person with a copy of 

this Deed Notice and referring them to USEP A, NJDEP and the Cooperating 

Parties. 

iii. The Owner shall prov:ide Written notice to USEP A, NJDEP and the 

Cooperating Parties at least thirty (30) calendar days before the effective date of any 

conveyance, grant, gift, or other transfer, in whole or in part, of the Owner's interest 

in the Restricted Area. 

iv. The Owner shall provide written notice to the USEPA, NJDEP and the 

Cooperating Parties within thirty (30) calendar days following the Owner's petition 

for or filing of any document initiating a rezoning ofthe Property. The Owner shall 

submit the written notice to: 

As to NJDEP: 

Department of Environmental Protection 
Division of Remediation Management and Response 
Bureau of Operation, Maintenance and Monitoring 
Deed Notice Inspection Program 
P.O. Box413 
401 E. State Street 
Trenton, NJ 08625-041 J. 

-. ~ 

As to USEPA: 

New Jersey Remediation Branch 
Emergency and Remedial Response Division 
U.S. EPA, Region 2 
290 Broadway · 
New York, NY 10007-1866 
Attention: SCP Site Remedial Project Manager 

As to the Cooperating Parties: 
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William L. Warren, Esquire 
Drinker Biddle & Shanley 
105 College Road East, Suite 300 
P.O. Box 627 
Princeton, New Jersey 08542-0627 

v. Owner agrees to the conditions and restrictions set forth in this O"eed 

Notice, and hereby gives record notice to any and all present or future interested 

parties, lessees, purchasers, owners, operators, grantees or any other person taking. 

an interest in the Property, whether legal or equitable, (hereinafter "Interested 

Party'') of the conditions and restrictions stated in this Deed Notice which shall be 

and the same hereby are deemed to constitute covenants that run with the 

Property, as wep as obligations of and conditions on use of the Property by, on 

behalf of or in connection with any Interested Party which cannot be withdrawn 

· or modified except asprovided herein or upon the express written consent of 

USEPA, NJDEP and the Cooperating Parties. Said Interested Party(ies), by 

acquisition of any interest in the Property, acknowledge and agree that it or they 

will fully and completely cooperate with USEP A, NJDEP and the Cooperating 
' . 

Parties in connection with any further investigations, sampling, monitoring, 

maintenance, remediation or· operation of remedial devices or equipment and will 

otherwise abide by each and every term of this Deed Notice as if such Interested 

Party were designated as the Owner herein. 

vi. Owner hereby places all Interested Party(ies) on notice that documents 

relating to the investigations conducted at the Property as well as the 
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environmental conditions at, on, under or emanating from or to the Property can 

be secured from USEPA, Region II and NJDEP. 

12. ENFORCEMENT OF VIOLATIONS. The restrictions provided herein may be 

enforced against any person who violates this Deed Notice. To enforce violations ofthis 

Deed Notice, USEPA, NJDEP or the Cooperating Parties may initiate one or more 

enforcement actions pursuant to N.J.S.A. 58:10-23.11u or pursuant to any other federal or 

. state statute orthe common law and require additional remediation arid assess damages 

pursuant to N.J.S.A. 58:10.-23.11g or pursuant to any other applicable federal or state 

statute or the common law. 

i. This Deed Notice itself is not intended to create any interest in real estate in 
favor of any person or entity, nor to create a lien against the Property, but merely is 
intended to provide notice of certain conditions and restrictions on the Property and 
to reflect the regulatory and statutory obligations imposed as part of the remedial 
action for this site. 

ii. The restrictions provided herein may be enforced by USEPA, NJDEP or the 
Cooperating Parties against any person who violates this Deed Notice. 

13. SEVERABILITY. If any court of competent jurisdiction determines that any 

provision of this Deed Notice requires modification, such provision shall be deemed to . . 

have been modified automatically to conform to such requirements. Ifany court of 

competent jurisdiction determines that any provision of this Deed Notice is invalid or 

unenforceable, and the provision is of such a nature that it cannot be modified, the 

provision shall be deemed deleted fr~m this instrument as though it had never been 

included herein. In either case, the remaining provisions of this Deed Notice shall remain 

in full force and effect. · 
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14. SUCCESSORS AND ASSIGNS. This Deed Notice shall be binding upon and. 

inure to the benefit of Owner and upon Owner's successors and assigns while each is an 

owner or operator or lessee of the Property. 
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15. MODIFICATION AND TERMINATION. 

i. Any person may request in writing, at any time, that the USEP A and NJDEP 

modify this Deed Notice where performance of subsequent remedial actions, a 

change of conditions at the site, or the adoption of revised remediation standards . 

suggest that modification of the Deed Notice would be appropriate. 

ii. Any.person may request in writing, at any time, that the USEPA and NJDEP 

terminate this Deed Notice because the conditions which triggered the need for this 

Deed Notice are no longer applicable. 

iii. This Deed Notice may be revised or terminated only upon filing of an 

instrument, approved in writing by USEP A and executed by NJDEP, in the office of 

the County Clerk of Bergen County, New Jersey, expressly modifying or 

terminating this Deed Notice. 

16A. ·EXHIBIT A. Exhibit A includes the following maps of the Property and the 

viCinity~ 

i. Exhibit A-1: Vicinity Map - A map that identifies by name the roads, and 

other important geographical features in the vicinity of the Property (for example, 

Hagstrom County Maps)~ 

n. Exhibit A-2: Metes and Bounds Description - A metes and bounds 

description of the Property, including reference to tax lot and block numbers for the 

Property; 
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·. 

iii. Exhibit A-3: Property Map -A scaled map of the Property, scaled at one inch 

to 200 feet or less, and if more than one map is submitted, the maps shall be 
' 

presented as overlays, keyed to a base map; and the Property map shall include as-

built diagrams of major surface topographical features such as buildings, roads, and 

·parking lots, 

16B. EXHIBIT B. Exhibit B includes the following descriptions of the Restricted 

Areas: 

i. Exhibit B-1: Restricted Area Map - A separate map for each restricted area that 

includes: 

(A) As-built diagrams of each engineering control, including but not limited 
to caps, fences, slurry walls, ground water monitoring wells, and ground water 
pumping system and a description of the area comprised of the solidified 
sludge; and · 

(B) As~ built diagrams of any buildings, roads, parking lots and other . 
structures that function as engineering controls; and 

(C) Designation of all soil and sediment sample iocations within the 
restricted areas that exceed any soil or sediment standard that are keyed into 
one of the tables described in the following paragraph. 

ii. Exhibit B-2: Restricted Area Data Table- A separate table for each restricted 

area that includes: 

(A) Sample location designation from Restricted Area map (Exhibit B-1 ); 

(B) Sample elevation based upon mean sea level; 

(C) Name and chemical abstract service registry number of each 
contaminant with a concentration that exceeds the unrestricted use standard; 
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(D) The .restricted and unrestricted use standards for each contaminant in the 
table; and 

(E) The remaining concentration of each contaminant at each sample 
location at each elevation. 

16C. EXHIDIT C. Exhibit C includes narrative descriptions of the institutional 

controls and engineering controls pursuant to the 2002 ROD as follows:. 

i. Exhibit C-1: Deed Notice as Institutional Control: Exhibit C-1 includes a 
narrative description of the restriction and obligations of this Deed Notice that are 
in addition to those described above, as follows: 

(A) General Description of this Deed Notice: 

(1) Description and estimated size of the Restricted Areas as described 
above; 

(2) Description of the restrictions on the Property by operation of this 
Deed Notice, including, without limitation, a prohibition on the installation 
and use of groundwater wells at the site, with the exception of wells used for 
recovery or monitoring, unless approved by EPA and a prohibition on the 
use of the Property for residential purposes; and 

(3) The objective of the restrictions; 

(B) Description of the monitoring necessary to determine whether: 

(1) Any disturbances of the soil in the Restricted Areas did not result in 
unacceptable exposure to the soil contamination; 

(2) Ther~ have been any land use changes subsequent to the filing of this 
Deed Notice or the most recent biennial certification, whichever is more 
recent; 

(3) The current land use on the Property is consistent with the restrictions 
in this Deed Notice; · · 

( 4) Any newly promulgated or modified requirements of applicable 
regulations or laws apply to the Property; and 

(5) Any new standards, regulations, or laws apply to the.Propertythat 
might necessitate additional sampling in order to evaluate the protectiveness 
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. of the remedial action which includes this Deed Notice, and conduct the 
necessary sampling; and 

(C) Description of the followingitems that will be included in the biennial 
certification: 

(1) A monitoring report that describes the specific activities, pursuant to 
(A) and (B), above, conducted in support of the biennial certification of the· 
protectiveness of the remedial action that includes this Deed Notice; 

(2) Land use at the Property is consistent with the restrictions in this 
Deed Notice; and · · 

(3) The remedial action that includes this Deed Notice continues to be 
protective of the public health and.safety and ofthe environment. 

n. Exhibit C-2: Soil-bentonite lateral containment slurry wall with an 

integral high-density polyethylene ("HDPE") vertical membrane liner. Exhibit 

C-2 includes a narrative description of the soil-bentonite lateral containment slurry 

wall with an integral HDPE vertical membrane liner, including the information set 

forth in Paragraph 16C.viii. 

iii. Exhibit C-2: Impermeable Barrier Cover System. Exhibit C-2 includes a 

narrative description of the impermeable barrier cover system for the Property, 

including the information set forth in Paragraph 16C.viii 

iv. Exhibit C-2: Sheet pile retaining wall and/or other final stream bank 

. . 

protection measures. Exhibit C-2 includes a narrative description of the sheet 

pile retaining wall and/or other final stream bank protection measures, including 

the information set forth in Paragraph 16C.viii. 

v. Exhibit C-2: Chain link fence. Exhibit C-2 includes a narrative description of. 

the chain link fence, including the information set forth in Paragraph 16C.x 
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v1. Exhibit C-2: Piezometers. Exhibit C-2 includes a narrative description of 

[Insert X Number l piezometers installed at the Property, including the 

information set forth in Paragraph 16C.viii. 

vii. Exhibit C-2: Shallow Groundwater Extraction System Enhancements. 

Exhibit C-2 includes a narrative description of the shallow groundwater extraction 

system, including the information set forth in Paragraph 16C.viii. 

viii. Exhibit C-2: Contents. Exhibit C-2 includes a narrative description of 

each ofthe engineering controls, remedial structures and devices and the control 

structures and devices likely to be installed at the Property that are identified in · 

Paragraphs 16C.ii. through 16C.vii., as follows: 

(A) General Description ofthe engineering control: 

(1) Description of the engineering control; 

(2) The objective of the engineering control; and 

. (3) How the engineering control is intended to function. 

(B) Description of the operation and maintenance necessary to ensure that: 

(1) Periodic inspections of each engineering control are performed in 
order to determine its integrity, operability, and effectiveness; 

(2) Each engineering control continues as designed and intended to 
protect the public health and safety and the environment; 

(3) Each alteration, excavation or disturbance of any engineering control 
is timely and appropriately addressed to maintain the integrity of the 
engineering control; · · 

( 4) This engineering control is being inspected and maintained arid its 
integrity remains so that the remedial action continues to be protective ofthe 
public health and safety and ofthe environment; 
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(5) A record of the inspection dates, name of the inspector, results of the 
inspection and condition(s) of this engineering control. Sampling, for 
example, may be necessary if it is not possible to visually evaluate the 
integrity/performance of this engineering control; and 

(6) Any new standards, regulations, or laws apply to the site that might 
necessitate additional sampling in order to evaluate the protectiveness of the 
remedial action which includes this Deed Notice, and conduct the necessary . 
sampling; and 

· (C) Description of the following items that will be inCluded in the biennial. 
certification: 

(1) A monitoring report that describes the specific activities, pursuant to 
(A) and (B) above, conducted in support of the biennial certification of 
·the protectiveness of the remedial action that includes this Deed Notice; 

(2) The engineering control continues to operate as designed; and 

(3) The remedial action that includes the engin-eering control continues to. 
be protective of the public health and safety and of the environment. 

17. NOTICE TO USEPA, NJDEP AND COOPERATING PARTIES. Any notice 

required to be provided under this Deed Notice shall be deemed delivered if sent by 

telecopy and regular first class mail return receipt requested or by express mail delivery 

with confirming receipt addressed, unless otherwise provided herein, as follows: 

Ifto USEPA: 

New Jersey Remediation Branch 
Emergency and Remedial Response Division 
U;S. EPA, Region 2 
290 Broadway 
New York, NY 10007-1866 
Attention: SCP Site Remedial Project Manager 
Telecopier # 212-637-4429 

Ifto NJDEP: 
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Department of Environmental Protection 
Division ofRemediation Management and Response 
Bureau of Operation, Maintenance and Monitoring 
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Deed Notice Inspection Program 
P.O. Box413 
401 E. State Street 
Trenton, NJ 08625-0413. 
Telecopier # 609-777-0985 

If to the Cooperating Parties: 

William L. Warren, Esquire· 
Drinker Biddle & Reath 
.1 05 College Road East, Suite 300 
P.O. Box 627 
Princeton, New Jersey 08542-0627 
Telecopier # 609-799-7000 

Designees for receipt ofnotice may be modified by written notice to the then current 

owner ofthe Property. Said owner shall immediately memorialize in the chain of title of 

the Property by recording an amendment to this Deed Notice. 

18. SIGNATURES. IN WITNESS WHEREOF, Owner has executed this Deed 

Notice ·as ofthe date first written above. 

ATTEST: Borough of Carlstadt 

By ______________________ __ 

[Signature] [Signature] 

[Print name and title] [Print name and title] 
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STATE OF NEW JERSEY 
SS.: 

COUNTY OF BERGEN 

I certify that on '2003 '[ _______ --' 

personally came before me, and this person acknowledged under oath, to my satisfaction, 

that: 

(a) this person is the [ ___ ____,,..--.;....__ ____ ~ of the Borough of 

Carlstadt, the municipality named in this document; 

(b) this person is the attesting witness to the signing of this. document by the 

proper official who is the _______ of the municipality; 

(c) this document was signed and delivered by the municipality as its 

voluntary act and was duly authorized; 

(d) this person knows the proper seal of the municipality which was affixed to 

this document; and 

(e) this person signedthis proof to attest to the truth of these facts. 
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[Signature] 

[Print name and title of attesting witness] 
Signed and sworn before me on 

,2003 

-----------• Notary Public 
[Print name and title] 
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'EXHIBIT A 

[Attach each ofthe following as part of Exhibit A] 

. i. Exhibit A-1: Vicinity Map -A map that identifies by name the roads, and other 
important geographical features in the viciriity of the Property (for example, 
Hagstrom County Maps); . 

it Exhibit A-2: Metes and Bounds Description- A metes and bounds description 
of the Property, including reference to tax lot and block numbers for the Property; 

' ' . 

. iii. Exhibit A-3: Property Map- A scaled map of the Property, scaled at one inch 

to 200 feet or less, and if more than one map is submitted, the maps shall be 

presented as overlays, keyed to a base map; and the Property map shall include as-

built diagrams of major surface topographical features such as buildings, roads, and. 

parking lots. 
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EXHIBITB 

Exhibit B includes the following descriptions of the Restricted Areas: 

i. Exhibit B-1: Restricted Area Map- A separate map for eachrestricted area that 
includes: 

(A) As-built diagrams of each engineering control, including caps, fences, 
slurry walls, ground water monitoring wells, and ground water pumping 
system and a description of the area comprised of the solidified sludge; and 

(B) Designation of all soil and sediment sample locations within the 
restricted areas that are keyed into one of the tables described in the following 
paragraph. 

ii. ·.Exhibit B-2: Restricted Area Data Table - A separate table for each restricted 
area that includes: 

(A) Sample location designation from Restricted Area map (Exhibit B-1 ); 

(B) Sample elevation l;>ased upon mean sea level; 

(C) Name and chemical abstract service registry number of each 
contaminant with a concentration that exceeds the unrestricted use standard; 

(D) The restricted and unrestricted use standards for each contaminant in the. 
table; and 

(E) The remaining concentration of each contaminant at each sample 
location at each elevation (orifhistoric fill, include data from the Department's 
default concentrations at N.J.A.C. 7:26E-4.6, Table 4-2). · 
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EXHIBITC 

[Include all of the following as part of Exhibit C] . 

i. Exhibit C-1: Deed Notice as Institutional Control: Exhibit C-1 includes a 
narrative description of the restriction and obligations of this Deed Notice that are 
in addition to those described above in the within Deed Notice, as follows: 

(A) General Description ofthis Deed Notice: 

(1) Description and estimated size of the Restricted Areas as described 
above; [NEED INSERT] 

(2) Description of the restrictions on the Property by operation of this 
Deed Notice; [NEED INSERT] and 

. (3) The objective of the restrictions; [NEED INSERT] 

(B) Description of the monitoring necessary to d~termine whether: [NEED 
INSERT] 

(1) Any disturbances ofthe soil in the Restricted Areas did not result in 
the unacceptable exposure to the soil contamination; 

(2) There have been any land use changes subsequent to the filing of this 
Deed Notice or the most recent biennial certification, whichever is more 
recent; 

(3) The current land use on the Property is consistent with the restrictions 
in this Deed Notice; 

( 4) Any newly promulgated or modified requirements of applicable 
regulations or laws apply to the Property; and 

(5) Any new standards, regulations,' or laws apply to the Property that 
might necessitate additional sampling in order to evaluate the protectiveness 
of the remedial action which includes this Deed Notice, and conduct the 
nece?sal'y sampling; and 

e.g. Biennial inspections will be performed as part of the monitoring for 
engineering controls described below to monitor for (1) any disturbances 
of the soil in the Restricted Areas that could result in the unacceptable 
exposure to the soil contamination and (2) any land use changes to insure 
consistency with Deed Notice requirements. · 
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(C) Description ofthe following items that will be included in the biennial 
certification: [NEED INSERT] 

(1) A monitoring report that describes the specific activities, pursuant to 
(A) and (B) above, conducted in support of the biennial certification of the 
protectiveness ofthe remedial action that includes this Deed Notice, 

(2) Land use at the Property is consistent with the restrictions in this 
Deed Notice; and · 

(3) The remedial action that includes this Deed Notice continues to be 
protective of the public health and safety and of the environment 

Engineering controls and remedial structures at the Property consist of 

1. A lateral containment wall comprising a soil-bentonite slurry wall with an integral 
high density polyethylene (HDPE) vertical membrane liner which circumscribes the 
Property; 

[INSERT NARRATIVE DESCRIPTION OF ENGINEERING 
CONTROL 1 AND ASSOCIATED MONITORING AND 
MAINTENANCE ACTIVITIES TO PROVIDE THE FOLLOWING 
INFORMATION] 

(A) GeneralDescription ofthe engineering control: 

(1) Description of the engineering control; 

(2) The objective of the engineering control; and 

(3) How the engineering control is intended to function. 

(B) Description of the operation and maintenance necessary to ensure that: 

(1) Periodic inspections of each engineering control are performed in . 
order to determine its integrity, operability, and effectiveness; 

(2) Each engineering control continues as designed and intended to 
protect the public health and safety and the environment; . 

(3) Each alteration, excavation or disturbance of any engineering control 
is timely and appropriately addressed to maintain the integrity of the 

. engineering control; · 
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(4) This engineering control is being inspected and maintained and its 
integrity remains so that the remedial action continues to be protective of the 
public health and safety and of the environment; 

(5) A record ofthe inspection dates, name of the inspector, results ofthe 
inspection and condition( s) of this engineering control.. Sampling, for 
example, may be necessary if it is not possible to visually evaluate the 
integrity/performance of this engineering control; and 

(6) Any new standards, regulations, or laws apply to the site that might 
necessitate additional sampling 'in order to evaluate the protectiveness of the 
remedial action which includes this Deed Notice, and conduct the necessary 
sampling; and · 

(C) Description of the following items that will be included in the biennial 
certification: . 

(1) A monitoring report that describes the specific activities, pursuant to 
(A) and (B) above, conducted in support of the biennial certification of the 
protectiveness of the remedial action that includes this Deed Notice; 

(2) The engineering control continues to operate as designed; and 

(3) The remedial action that includes the engineering control continues to 
be protective of the public health and safety and of the environment. 

2. Impermeable Barrier Cover System; 

[INSERT NARRATIVE DESCRIPTION OF ENGINEERING 
CONTROL 2 AND ASSOCIATED MONITORING AND 
MAINTENANCE ACTIVITIES TO PROVIDE THE FOLLO\VING 
INFORMATION] 

(A) General Description ofthe engineering control: 

(I) Description of the engineering control; 

(2) The objective ofthe engineering control; and 

(3) How the engineering control is intended to function. 

(B) Description of the operation and maintenance necessary to ensure that: 

(1) Periodic inspections of each engineering control are performed in 
order to determine its integrity, operability, and effectiveness; · · 
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· (2) Each engineering control continues as designed and intended to 
protect the public health and safety and the environment; 

(3) Each alteration, excavation or disturbance of any engineering control 
is timely and appropriately addressed to maintain: the integrity of the 
engineering control; 

( 4) This engineering control is being inspected and maintained and its 
integrity remains so that the remedial action continues to be protective of the 
public health and safety and ofthe environment; 

(5) A record of the inspection dates, name of the inspector, results ofthe 
inspection and condition(s) of this engineering control. Sampling, for 
example, may be necessary if it is not possible to visually evaluate the 
integrity/performance of this engineering control; and 

(6) Any new standards, regulations, or laws apply to the site that might 
necessitate additional sampling in order to evaluate the protectiveness of the 
remedial action which includes this Deed Notice, and conduct the necessary 
sampling; and 

. . . 

· (C) Description of the following items that will be included in the biennial 
certification: 

(1) A monitoring report that describes the specific activities, pursuant to 
(A) and (B) above, conducted in support of the biennial certification of the 
protectiveness of the remedial action that includes this Deed Notice; 

(2) The engineering control continues to operate as designed; and 

(3) The remedial aCtion that includes the engineering control continues to 
be protective of the public health and safety and of the environment. 

. . 

, 3. A sheet pile retaining wall and/or other final stream bank protection measures along 
Peach Island Creek; 

[INSERT NARRATIVE DESCRIPTION OF ENGINEERING 
CONTROL 3 AND ASSOCIATED MONITORING AND 
MAINTENANCEACTIVITIES TO PROVIDE THE FOLLOWING 
INFORMATION] 

(A) General Description of the engineering control: 

(1) Description of the engineering control; . 

(2) The objective of the engineering control; and 
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(3) How the engineering control is intended to function. 

(B) Description of the operation and maintenance necessary to ensure that: 

(1) Periodic inspections of each engineering control are performed in · 
order to determine its integrity, operability, and effectiveness; 

(2) Each engineering control continues as designed and intended to 
protectthe public health and safety and the environment; 

(3) Each alteration, excavation or disturbance of any engineering control 
is timely and appropriately addressed to maintain the integrity of the 
engineering control; 

( 4) This engineering control is being inspected and maintained and its 
integrity remains so that the remedial action continues to be protective of the 
public health and safety and of the environment;· 

(5) A record of the inspection dates, name of the inspector, results of the 
inspection and condition(s) of this engineering control. Sampling, for 

· example, may be necessary if it is not possible to visually evaluate the 
integrity/performance of this engineering control; and 

(6) Any new standards, regulations, or laws apply to the site that might 
necessitate additional sampling in order to evaluate the protectiveness of the 
remedial action which includes this Deed Notice, and conduct the necessary 
sampling; and 

(C) Description of the following items that will be included in the biennial 
certification: 

. . . 

(1) A monitoring report that describes the specific activities, pursuant to 
(A) and (B)~ above, conducted in suppo.!_t of the biennial certification of the 
protectiveness of the remedial action that includes this Deed Notice; 

(2) The engineering control continues to operate as designed; and 

(3) The remedial action that includes the engineering control continues to 
be protective ofthe public health and safety and of the environment. 

4. A chain link fence that circumscribes the Property. 

[INSERT NARRATIVE DESCRIPTION OF ENGINEERING 
CONTROL 4 AND ASSOCIATED MONITORING AND 
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MAINTENANCE ACTIVITIES TO PROVIDE THE FOLLOWING 
INFORMATION] 

(A) General Description of the engineering control: 

(1) Description ofthe engineering control; 

(2) The objective of the engineering control; and 

(3) How the engineering control is intended to function. . . 

(B) Description of the operation and maintenance necessary to ensure that: 

(1) Periodic inspections of each engineering control are performed in 
order to determine its integrity, operability, and effectiveness; 

(2) Each engineering control continues as designed and intended to 
protect the public health and safety and the environment; · 

(3) Each alteration, excavation or disturbance of any engineering control 
is timely and appropriately addressed to maintain the integrity of the 
engineering control; 

(4) This engineering control is being inspected and maintained and its 
integrity remains so that the remedial action continues to be protective of the 
public health and safety and ofthe environment; 

(5) A record of the inspection dates, name ofthe inspector, results of the 
inspection and condition(s) of this engineering controL Sampling, for 
example, may be necessary if it is not possible to visually evaluate the 
integrity/perfohnance of this engineering control; and 

(6) Any new standards, regulations, or laws apply to the site that might 
necessitate additional sampling in order to evaluate the protectiveness of the 
remedial action which includes this Deed Notice, and conduct the necessary 
sampling; and 

(C) Description of the following items that will be included in the biennial 
certification: 
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(1) A monitoring report that describes the specific activities, pursuant to 
(A) and (B) above, conducted in support of the biennial certification of the 
protectiveness of the remedial action that includes this Deed Notice; 

(2) The engineering control continues to operate as designed; and 
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(3) The remedial action that includes the engineering control continues to 
be protective of the public health and safety and ofthe environment. 

5. An extraction system for shallow groundwater; 

[INSERT NARRATIVE DESCRIPTION OF REMEDIAL 
STRUCTURE 5 AND ASSOCIATED MONITORING AND 
MAINTENANCE ACTIVITIES TO PROVIDE THE FOLLOWING 
INFORMATION] 

(A) General Description of the engineering control: 

(1) Description of the engineering control; 

(2) The objective of the engineering control; and 

(3) How the engineering control is intended to function. 

(B) Description of the operation and maintenance necessary to ensure that: 

(1) Periodic inspections of each engineering control are performed in _ 
order to determine its integrity, operability, and effectiveness; 

(2) Each engineering control continues as designed and intended to 
protect the public health and safety and the environment; 

(3) Each alteration, excavation or disturbance of any engineering control 
is timely and appropriately addressed to maintain the integrity of the 
engineering control; 

(4) This engineering control is being inspected and maintained and its 
integrity remains so that the remedial action continues to be protective of the 
public health and safety and of the environment; 

(5) A record ofthe inspection dates, name ofthe inspector, results ofthe 
. inspection and condition(s) of this engineering control. Sampling, for 
example, may be necessary if it is not possible to visually evaluate the 

. integrity/performance of this engineering control; and 

' (6) Any new standards, regulations, or laws apply to the site that might 
necessitate-additional sampling in order to evaluate the protectiveness of the 
remedial action which includes this Deed Notice, and conduct the necessary 
sampling; and 

(C) Description of the following items that will be included in the biennial 
certification: 
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(1) A monitoring report that describes the specific activities, pursuant to 
(A) and (B) above, conducted in support of the biennial certification ofthe 
protectiveness of the remedial action that includes this Deed Notice; 

(2) The engineering control continues to operate as designed; and 

(3) The remedial action that includes the engineering control continues to 
be protective of the public health and safety and of the environment. 

6.- [Insert Number] Piezometers 

[INSERT NARRATIVE DESCRIPTION OF REMEDIAL 
STRUCTURE 6 AND ASSOCIATED MONITORING AND 
MAINTENANCE ACTIVITIES TO PROVIDE THE FOLLOWING 
INFqRMATION] 

(A) General Description of the engineering control: 

(1) Description of the engineering control; 

(2) The objective of the engineering control; and 

(3) How the engineering control is intended to function. 

(B) Description of the operation and maintenance necessary to ensure that: 

(1) Periodic inspections of each engineering control are performed in 
order to determine its integrity, operability, and effectiveness; 

(2) Each engineering cqntrol continues as designed and intended to 
protect the public health and safety and the environment; 

(3) Each alteration, excavation or disturbance of any engineering control 
is timely .and appropriately addressed to maintain the integrity of the 
engineering control; 

(4) This engineering control is being inspected and maintained and its 
integrity remains so that the remedial action continues to be protective of the 
public health and safety and ofthe environment; 

(5) A record ofthe inspection dates, name of the inspector, results of the 
inspection and condition(s) ofthis engineering control. Sampling, for 
example, may be necessary if it is not possible to visually evaluate the 
integrity/performance of this engineering control; and 
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(6) Any new standards, regulations, or laws apply to the site that might 
necessitate additional sampling in order to evaluate the protectiveness of the 
remedial action which includes this Deed Notice, and conduct the necessary 
sampling; and . · 

(C) Description of the following items that will be included in the biennial 
certification: 

(1) A monitoring report that describes the specific activities, pursuant to 
(A) and (B) above, conducted in support of the biennial certification of the 
protectiveness of the remedial action that includes this Deed Notice; 

(2) The engineering control continues to operate as designed; and 

(3) The remedial action that includes the engineering control continues to· 
be protective ofthe public health and safety and of the environment. 
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. IN .. THE _MATTER .OF: 

SCIENTIFIC CHEMICAL PROCESSING SITE 
CARLSTADT, NEW JERSEY 

Proceeding under Section 122(g) (4) 
of the Comprehensive Environmental 
Response, Compensation and 
Liability Act of 1980, as amended, 
42 u.s.c. 9622(g)(4) . 

I. JURISDICTION 

ADMINISTRATIVE-ORDER 
ON CONSENT 

Index No. 
II-CERCLA-97-0106 

1. This Administrative Order on Consent ("Consent Order") 
is issued pursuant to the authority vested in the President of 
the United States by Section 122(g) (4) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, 
as amended ("CERCLA"), 42 u.s.c. § 9622(g)(4), to reach 
settlements in actions under Section 106 or 107(a) of CERCLA, 42 
u.s.c. §§ 9606 or 9607(A). The authority vested in the President 
has been delegated to the Administrator of the United States 
Environmental Protection Agency ("EPA") by Executive Order 12580, 
52 Fed. Reg. 2923 (Jan. 29, 1987), and further delegated to the . 
Regional Administrators of the EPA by EPA Delegation No. 14-14-E · · 
(issued Sept. 13, 1987, amended by memoranda dated Ju~e 17, 1988 
and May 19, 1995). ' · 

2. This Consent Order is issued to the persons, 
coiporations, or other.~ntjties identified in Appendix A 

~(hereinafter ''Respondents"). This Consent Order concerns the 
reimbursement of a portion of EPA's past costs for response 
~ctions undertaken at the Site and the contribution of 
Respondents toward the costs of th~·respons~ actions that will be 
conducted in connection with the ScientificChemical Processing 
site (the "Site") located in Carlstadt, Bergen County, New 
Jersey. · · · · · · 

.. _ 3. Each. Respondent agrees to undertake all actions 
required by the terms and conditions of this Consent Order. This 
Consent Order was negotiated an~ ex~cuted by EPA and R~spondents 
in good faith to avoid the expense and delay of litigation over 
the matters addressed by this-Consent Order •. Each Respondent 
further consents to and will not contest EPA's jurisdiction to 
issue this Consent Order or to implement or enforc~ its terms • 

Appendix G 
to Consent Decree 

'=· . 
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4 •. EPA and ·Respondents agree that the actions undertaken 
.. - by -Respondents --in .accor.dance with. this. Consent Order do not 

constitute an admission of liability by any Respondent. 
Respondents do not admit, and retain the right tp controvert in· 

.. .any. subsequent .. proceedings. (br.o~gh1: _,y EPA or any other person, 
individual or entity) other than proceedings to implement or 
enforce this Consent Order, the validity of the Statement of 
Facts or Determinations contained in Sections IV and V, 
respectively, of this Consent Order. 

II. PARTIES BOUND AND STATEMENT OF PURPOSE 

5. This Consent Order shall apply to .and be. binding upon 
EPA and upon each Respondent and its successors 'and· assigns. 
Each signatory to this Consent Order certifies that he or she is 
fully and legally authorized to enter into the terms and 
conditions of this Consent Order and to execute and bind legally 
the party represented by him orher. Any change in ownership or' 
corporate status of a Respondent, including any transfer of 
assets or real or personal property, shall in no way alter such 
Respondent's payment responsibilities under this Consent Order. 

6. By entering into this Consent Order, the mutual 
objectives of -the Parties are: · 

a. to reach a final settlement among the Parties with 
respect to the Site pursuant to Section 122(g) of CERCLA, 42 
u.s.c. S 9622(g), that allows Respondents to make a cash payment, 
including a. premium, with a limited cost reopener if Total Site 
Response Costs exceed a specified amount, to resolve their 
alleged civil liability under Sections 106 and 107 of CERCLA, 42 
u.s.c. SS 9606 and 9607, for injunctive relief with regard to the 
Site and for Total Site Response Costs incurred and t~ be 
incurred at or in connection with the Site, thereby reducing 
litigation relating to the. Site; 

b. to simplify any iemaining administrative and 
judicial enforcement activities concerning the Site bY, 
eliminating a substantial number of potentially responsible 
parties from further involvement at the Site; and ·· 

.. 

c. to obtain settlement with Respondents for their· 
fair share of Total site Response Costs incurred and to be 
incurred ~t or in connection with the site, and to provide for 
full and complete contribution protection for Respondents with 
regard to Total Site R~sponse Costs incurred and to be incurred 
at or in connection with the Sit~ pursuant to Sections ll3(f)(2) .. 
and 122(g) (5) of CERCLA, 42 u.s.c. §§ 9613(f) (2) and 9622(g_) (5). 

•. 
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III~ DEFINITIONS 

7. Unless otherwise exp·ressly provided herein, ·terms used 
in this Consent Order that are defined in CERCLA or in 
regulations. promulgated--under· CERCLA· shall "have·the- meaning 
assigned tc:i them in the statute or regulations. Whenever the . 
terms listed below are used. in this order,_ including the attached 
appendices, the follo~ing definitions shall apply: 

a. CERCLA shall mean the Comprehensive Environmental . 
Response, Compensation and Liability Act of 1980, as amended, 42 
u.s.c. S 9601 et seg. 

b. consent Order shall mean this Administrative Order on 
Consent and all appendices attached thereto. In the event of a 
conflict between this Order and any appendix, this consent Order 
shall control. · 

c. Day shall mean a calendar day. In computing any period 
of time under this Consent Order, where the last day would ~a11 
on a Saturday, Sunday, or federal holiday, the period shall run 
until the close of_ business of the next working day. 

d. ~ shall mean the United States Environmental 
Protection Agency and any successor departme~ts, agencies or 
instrumentalities. 

e. EPA Hazardous Substance Superfund shall mean the 
Hazardous Substance Superfund established by the Internal Revenue 
Code, 26 u.s.c. § 9507. · 

f. Hazardous substances shall mean·any substance that 
falls within the definition of a "hazardous ~ubstance" in CERCLA 

' ' . s 101 (14)~ 

g. Inmar shall mean Inmar Associates, Inc., a corporation 
formed in the State of New Jersey on or about May 31, __ 1969 with 
Marvin H. Mahan as President and which has its principal place of 
business at 200 Centennial Avenue, ·suite 203, Piscataway, New 

-Jersey 08854. · 
-- ' 

h. Interest shall mean interest at the current rate 
· sp~cified for interest on investments of the EPA Hazardous 
Substance Superfund established by 26 u.s.c. S 9507, compounded 
annually on October l of each year, in accordance with 42 u.s.c. 
s .9607 (a). 

i. National Contingency Plan or NCP shall mean the 
Natl6nal Oil and Hazardous Substances Pollution Contingency Plan 
promulgated by EPA pur~uant to Section 105·of CERCLA, 42 U.S.C. 
S 9605, at 40 C.F.R. Part 300, and all amendments or 
modifications thereto. 



j. Next ROD shall mean the next·Record of Decision issued 
.by EPA selecting remedial action(s) ·for the Site that is issued 
after the Record of Decision· ,for the Interim Remedy.. ··· · 

.. 
k~ Non De Minimis Cooperating PRPs shall mean the group of 

non de minirilis potentially responsible parties T"PRPsfl); if any, 
that agree to perform the remedial action(s) for the Site 
selected in the next ROD _pursuant to a Consent Decree entered ·by 
the United. States District Court for the District of New Jersey. 

1. paragraph shall mean a portion of this Consent 
order identified by an Arabic numeral~ 

m. Parties shall mean EPA·and the Respondents. 

n. polltitant or contamiriant shall have the meaning of that 
term as defined in Section 101(33) of _CERCLA, 42 u.s.c. 
s 9601(33). 

o. Respondents shall mean those persons, corporations, ·or 
other entities listed in Appendix A. · 

p. Response costs shall mean costs of "response" as that 
term is defined·by Section 101(25) of CERCLA, 42 u.s.c. 
§ 9601(25). 

q. ROD shall mean a Record of Decision signed by the 
Regional Administrator of EPA - Region II selecting remedial 
action(s) for the Site. 

r. ~ shall mean Scientific Chemical Processing, 
Inc., a corporation formed in the State of Delaware on or about 
December 10, 1970 with Leif Sigmond as· President. 

s. ~ shall mean the Scientific Chemical Treatment 
·company, Inc., a corpotati~n originally formed in the State of 
Delaware oh or about November 4, 1965, with Marvin H. M~han as 
Presideht and Robert J. Meagher as Secretary/Treasurer; on or 
about February 11, 1966, SCTC registered in the State of New · 
Jersey with the same corporate officers and with it~ principal 
place of business at 60 Prince Street, Eliz~beth, New Jersey •. 
SCTC became Scientific Inc., a Delaware corporation, on or about 

. March 7, 1972 with a principal plice of business at Meadow Road, 
Box 1403, Edison, New Jersey. · 

t. Scientific shall mean Scientific, Inc., the corporation 
formed by name change of SCTC on or about March 7, 197.2. 
Scientific Inc. changed its name t~ Transtech Industries, Inc~ on 
or about June 17; 1986 with.a principal place of business at 25 
Chambers Brook Road, Branchburg, New Jersey. 

u. Section shall mean a portion of this Consent Order 
identified by a Roman numeral. 

I . 
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v. The Site shall mean the real property (and all 
structures, soil~ liquids, solids, sludges and containers 
there·onl which· is approximately:·s~~- acres· in·si'Ze and which has a 
~treet address of 216 Paterson Plank Road, Carlstadt, New Jersey, 
and which occupies Lots 1, 2, 3, 4, and 5 in blo'ck 124 on the Tax 

-Map·-for··the -BoroU1]h·-of Carlstadt; ·B~r9en county, ·New Jersey~ ·:The 
site shall also mean any area located outside the legal 
boundaries of the .lots identified above, into which hazardous 
substances have migrated from any o·r all of Lots 1 thl.·ough 5, 
identified above. · 

w. Special Account shall mean a sub-account established 
·within the Hazardous Substance Superfund Trust Fund which allows · 
EPA to maintain and administer cashout settlement funds on a 
site-specific basis. 

x. Total Site Response Costs, for purposes of this Consent 
Orde~ orily, shall mean the past ~esponse costs that have been 
incurred by EPA and/or private parties at or in connection with 
the Site and the further response costs-to be incurred by EPA 
and/or private parties for further response .actions at or in 
connection with_the Sit~. 

y. United s·tates shall mean the United States of 
Alnerica, its agencies, departments, and instrumentalities. 

z. Waste Material shall meari (1) any "hazardous substance"· 
under Section 101(14) of CERCLA, 42 u.s.c. S 9601(14); and (2) 
any pollutant or contaminant under Section 101(33) of CERCLA, 42 
u.s.c. S 9601(33); and (3) any mixture containing any hazardous 
substance at any concentration. 

IV. STATEMENT OF FACTS 

8. The Site is bordered by~each Island Creek, on the 
northeast, by Paterson Plank Road on the southwest, by Gotham 
Parkway on the northwest and by a commercial establishment on the 
southeast. A residence is located app"roximately one mile from 
the Site. 

9. Peach Island Creek is a tidal waterway. Some of the 
area in the vicinity of the Site contains natural tidal wetlands. 
The area in the immed~ate v-icinity of the Site was formerly . 
wetlands. The Site is located within the flood plain of Peach 
Island Creek. 

. _10. Workers, cominuters ·and other membe_rs of the general 
·public frequently use Paterson Plank Road and Gotham Parkway 
which adjo,in the Site. 

11. The area. in the vicinity of the Site is currently zoned·· 
for light industrial uses by the Hackensack Meadowlands 
Development Commission. Active commercial facilities are located 



in the immediate vicinity of the Site. · The existing land use 
classification for the Site and the land in the vicinity of the 
Site would also allow hotels and re.staurants to operate in the 
area. 

. 1~. _The-following·three· aqu1fers exist·beneath the surface 
of the Site: the water table aquifer, the till aquifer and the 
bedrock aquifer. 'The water table aquifer is located one to two 
feet beneath the surface of the site. The elevation of this 
aquifer is approximately three· feet above the mean elevation of 
Peach Island Creek which adjoins the Site. The bedrock aquifer 
lies beneath the till aquifer.· These two aquifers are 
hydraulically connected. · Municipalities in the area use the 
bedrock aquifer as.a source of public water supply. A number of 
commercial establishments also draw waters from the bedrock 
aquifer for various purposes. · 

13. Inmar or one or ·more of its predecessor corporation(s), 
including Sparrow Realty, Inc. and Imnar Realty, Inc., held title 
to some or all of the Site during the late 1960s .and throughout 
the 1970s. Irunar is the owner of record and holds title to the 
Site at present. · 

14. In 1~6~, SCTC was incorporated in the State of 
Delaware. In 1966, SCTC registered in the state of New Jersey 
for the stated purposes of dealing in chemicals and their 
byproducts and acquiring, treating.and disposing of waste of 
every kind and" nature through every method and means whatever. 

15. During the late 1960s, SCTC operated an industrial 
waste handling, treatment, and disposal enterprise at the Site. 
During the course of its business, SCTC received, handled, 

·treated, .stored and disposed of a wide variety of industrial and 
chemical wastes~ including hazardous substances, pollutants and 
contaminants, at the Site. · .· · · 

16. on or about October 1970, SCTC ceased its waste 
operations at the Site. 

17. On or about October 1970, SCP acquired the assets and 
equipment.of SCTC at the Site. About this time, SCP also 
executed a lease with Inmar to occupy the Site. Thereafter, SCP 
continued waste handling, storage, treatment and disposal .. 
operations at the Site. These operations were thesame·or 
similar to those of SCTC,. its predecessor at the Site. 

. . . 

18. Throughout the 1970s, SCP handled, treated, stored and 
disposed of a wide spectrum of industrial wastes at the Site. -
These wastes included liquids, solids and sludges containing 
solvents, •Polychlorinated Biphenyls ("PCBs"), metals, base 
neutrals,_ volatile organic compounds ("VOCs"Y and numerous other 
hazardous substances, pollutants or contaminants fiom industrial 
processes~ During these·operations, many hazardous substances 
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were released directly onto the soil.at the Site and migrated 
into the underlying aquifers and into·Peach Island Creek. 

19. In the normal cou:z;se of its operations., SCP picked up a 
variety of liquids, solids, sludges and other· industrial waste 

. products .f-rom .. customers -loc;at~ in-New York, -New ·Jersey, 
Pennsylvania, Delaware, and Connecticut, in bulk using tanker 
trucks, in drums or other containers and by other means. SCP 
routinely transported the liquids, solids and sludges which it 
received from its customers to the-Site. . 

.20. Many of the wastes and other materials handled and 
disposed of at the Site, or referred to above, are.hazardous 
·substances within the definition of. Section 101(14) of CERCLA, 42 
u.s.c~ s 9601(14). 

21. SCP ceased operations at the Site about 1980. 

22. On or about March 7; 1972, SCTC caused its corporate 
name to be changed from the Scientific Chemical Treatment 
Company, Inc. to Scientific, Inc. 

23. On or about June 17, 1986, Scientific, rnc. caused its 
corporate name to·be changed from Scientific, Inc. to Transtech 
Industries, Inc. 

24. on September 1, 1983, the Site was listed on the 
National Priorities List ("NPL") 40 CFR Part 300, Appendix B, 
whichwas issued pursuant to Section .105(a) (B)(B) Qf CERCLA, 42 
U.S.C. S 9605 (a) (B) (B). 

25. At various times before and after its listing on the 
NPL, EPA undertook studies at or relating to the Site. A grotip 
of potentially responsible parties ("PRP (s) 11 ) also und.ertook 
stuciies relating to.the Site pursuant to a Consent Ord~r and 
~nilateral Order, as noted below. The results of those studies 
revealed that numerous hazardous substances, pollutants and 
coritaminants exi~t in the soils and gr6undwater at the Site and 
in the water column and sediment in Peach Island Creek. 

26. On September 30, 1985, EPA and a group of one hundred' 
. a·nd eight. PRPs entered into an Administrative Order on Consent 

(Index No. II-CERCLA-50114) for the performance of a Remedial 
Investigation/ Feasibility Study ( 11 RI/FS") at the Site under 
EPA's oversight. Each of the Respondents represents that it has 
paid monies towards the performance _of the RI/FS._ 

27. On ·october 23, 1985, a group of thirty-one PRPs were 
issued a Unilateral Order (Index No. II-CERCLA-60102) which 
mandated t)'lat they fully participate in the efforts of, . and· ·· 
cooperate with, those parties who entered the Admirii~trative 
Order on Consent (Index No. II-CERCLA-50114) with EPA for 
performance of the RI/FS. · · 
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28. On October 23, 1985, EPA issued_an Administrative Order 
_(Index No. :II CERCLA-50115) to Inmar, which mandated that Inmar 
conduct certain response actions. at the ·site~ -including ·re1noval 
and pro~er disposal of tanks containing hazardous substances. 
Inmar failed to comply with the terms of that Administrative 
order. 

29. On January 14, 1987, the United States filed a 
complaint a9ainst Inmlilr (Civil Action No. 87-144) in ~he u.s. 
District court in Newark, New Jersey seeking reimbursements from. 
Inmar of EPA's response costs relatin9 to Administrative Order_ 
(Index No. :II CERCLA-50115) and civil penalties for Inmar's 
failure to comply with the terms of that Administrative Order. 

30. · On May 2, 1988, a Consent Decree was entered in the 
u.s. District Court in Newark, New Jersey settlin9 the Inmar 
action (Civil Action No. 87-144). By its terms, Inmar was. 
required to pay the government $545,000, including more than 

·$300,000 in civil penalties pursuant to CERCLA § 106(b). 

31. on September 14, 1990, EPA issued the ROO for the 
Interim Remedy for the Site. The Interim Remedy inclu~es, but is 
not limited to, t~e installation of a slurry wall, the 
installation of· a groundwater collection and extraction system, 
transportation of all extracted groundwater to off-site 
facilities for treatment and/or disposal and operation and 
maintenance of the Interim Remedy. · 

32. On September 28, i990, EPA issued Administrative Order 
(Index No. II CERCLA-00116) to a group of 43 PRPs to perform the 
Interim Remedy at the Site. The Interim Remedy at the Siteis 
being implemented pursuant to th~ Administrative Order (Index No. 
II CERCLA-00116) by a group of PRPs. Each of the Respondents 
represents that it has paid monies toward the impleme~tation of 
the Interim Remedy. · 

33. As a result of the release or thieatened release of 
hazardous substances at the Site, the selection of further 
response actions for the Site is anticipated. 

34. Each Respondent listed on Appendix A of this Consent 
Order arranged for dispo~al or treatment, or arranged with a 
transporter for disposal or treatment, of a hazardous substance 
owned or possessed by such 'Respondent at the Site, or accepted a 
hazardous. substance for transport to the Site. · 

. 3 5. EPA has incurred and cont-inues to incur response costs 
in resp6nding to the release or threat of rele~se of hazardous 
substances at or in connection with the Site~ R~~ponse costs 
include direct and indire~t costs that the United States incurs 
in performing work in connection with the Site or in overseeing 
or reviewing work performed by others, and otherwise taking 
enforcement action in connection with the Site, and includes, but 
is not limi-ted to, payroll costs, contractor_costs, trave~.costs, 

· .. 
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laboratory costs, arid all other costs, plus'interest on all 
costs. 

36. As of June 5, 1995, EPA has incurred at least 
$2,300,278.11 in past response costs in connection with the Site.· 

37. Based upon the information obtained during the course 
of the Rif-FS to date, EPA presently expects that any remedial · 
action{s) selected in further ROD(s) will address contamination 
in site media including sediments, soils, and groundwater. . 

.38. In evaluating the settlement embodied in this consent 
order, EPA ·has. considered the. potential costs of remediating 
contamina~ion at or in connection with the Site.taking into 
account the uncertainties as to the nature of such actions and 
risks associated therewith. 

39. For the purposes of this Consent Order, ·the estimate of 
the total amount of Waste Materials containing hazardous 
substances that were contributed to the Site ("total waste-in 
estimate") is 25,186,510 gallons. 

40. ~nformation currently known to EPA indicates that the 
amount of Waste·Materials containing hazardous substances 
contributed to the Site bY each Respondent does not exceed 50,000 
gallons and that the toxic or other hazardous effects of the · 
substances contributed by each Respondent to the Site do not~ 
contribute disproportionately to the cumulative toxic or other 
hazardous effects of the hazardous substances at the Site. A 
listing of the volume of Waste Materials containing hazardous 
substances contributed to the Site by each Respondent, as 
certified by each Respondent, and of either (a) the general 
nature of the hazardous substances contributed to the ~ite by 
each Respondent or (b) .the type(s) of Waste Materials generated 
by ·each R~spondent during the time period that the Respondent's 
Waste Materials were taken to tHe Site, as well as the total 
vaste-in estimate, is attached h~reto as Appendix B (SCP 
Carlstadt ~ Minimis Waste Allocation) and is incorporated by 
reference. 

(,. 

41. 
Response 
required 

·order is 
Site. 

For the pur·poses of this Consent Order, Total Site 
Costs is est.imated to be $100 million. The payment 
to be mad·e by each Respondent pursuant to this Consent 
~minor portion of th~ Total Site R~sponse Costs· at the 

V. DETERMINATION 

.. 42. Based upon the Statement of Facts set forth above and 
on 'the administrative record for this Site, EPA has determined· 
that: 



--
a~- ·-The Site is ·e.· J'facil-ity" as that term- is- defined 

in section 101(9) ofCERCLA, 42 u.s.c. S 9601(9)_. 

... ):) •. -Each Respondent .is .a "person" .as. that. term .is 
defined in Section 101(21) of CERCLA, 42 u.s.c. § 9601(21). 

c. Each Res~ondent is a "potentially responsible 
party" within the meaning of Section 122(gf(1) of CERCLA,_42 
u.s.c. § 9622(g)(l). 

d. There has been e.n actual or threatened "release," 
as that term is defined in Section 101(22) of CERCLA, 42 u.s.c. 
§ 9601(22), from the Site. The actual-or threatened "rel~ase" 
caused the inetirrence of response costs. 

e• Prompt settlement with the Respondents is 
practi_cable and in the public interest within the meaning of 
Se.ction 122 (g) ( 1) of CERCLA, 42 U.S. C. § 9622 (g) ( 1) • 

·f. This Consent Order involves only a minor portion 
of the response costs at the Site with respect to each Respondent 
within the meaning of Section 122(g) (1) of CERCLA, 42 u.s.c. 
§ 9622(g)(1). 

g. The amount of hazardous substances contributed to 
the Site by each Respondent and the toxic or other hazardous 
effects of the hazardous substances contributed to the Site by 
each Respondent are minimal in comparison to other hazardous 
substances at the Site within the meaning of Section 122(g) (1) (A) 
of CERCLA, 42 U.S.C. § 9622(g) (1) (A). 

VI. ORDER 

43. Based upon the administrative record for this Site and 
the statement of Facts and Determinations set forth above, and in 
consideration of the promises and covenants set forth herein, and 
intending to be legally bound, EPA and Respondents agree, and EPA 
hereby orders, as follows: 

VII. PAYMENT 

44~ a. Within thirty (30) days of the effective date ~f 
this Consent Order, each Respondent shall remit to EPA the amount· 
for that Respondent as set forth in Appendix C (List_of Payment 
by Each De Minimis Respondent ·for EPA Past Response Costs)· · 
incorporated herein by reference, by certified or cashier's check 
made payable to "EPA Hazardous Substance Superfund~" Each check 
shall reference the Site name, the EPA Region and Site ID Number 
NJD070565403, the name and address of Respondent, and the EPA 



Index Number of this Consent Order, and shall be sent to the 
f~llowing address: 

EPA'Region II 
Attn: . Superfund Accounting 
P. O. Box )6018~M 
Pittsburgh, Pennsylvania 15251· 

b. Each Resp.ondent shall simultaneous~y send a copy 
of each of its checks to: 

Damaris Ordaz Cristiano 
Assist~nt Regional .counsel 
Office of Regional Counsel 
u.s. Environmental Protection Agency, Reqion II 

. 2 9 o Broadway 
New York, NY 10007-1866 

45. a. Prior to the effective date of this consent Order, 
Respondents shall present for approval to EPA a proposed trust 
agreement for the establishment of the SCP Carlstadt ~ Minimis 
Trust Fund ("Trust Fund") to receive the payments to be made 
pursuant to this Consent Order as listed in Appendix D (List of 
Payment of Each·~. Minimis Respondent for Future Remedial Action 
costs) and Appendix E (Structured Settlement. Terms for Certain 
Respondents). Within ten (10) days·of the effective date of this 
consent Order, Respondents shall enter into a trust agreement, in 
accordance with terms acceptable to EPA, establishinq the Trust rund 
and provide a copy of the executed trust agreement (the "~rust . 
Agreement") to EPA. By signing this Consent Order, each Respondent 
agrees to execute the trust agreement. 

b. 1. The Trust Agreement shall confer upon a trustee 
("Trustee") all powers and authorities necessary to ac.complish the 
purposes of the Trust. The·person appointed as Trusteeshall be 
acceptable to EPA~. The Trustee shall act as a fiduciary to invest 
and disburse the funds paid into and interest accrued in the Trust 
Fund in accordance with this Consent Order and the Trust Agreement. 

2. The Trust Agreement shall provide that the Trustee 
.·sh~ll submit to th• jurisdiction and venue of the United States' 

District Cou~t for the District of New Jersey in connection with any 
litigation arising out of the Trust Agreement. ··. · 

3. The Trust Agreement .shall provide that the m~nies 
paid into. the· ~rust Fu~d s~all l?~ held in an accou.~t in a federally 
inst.red fJ.nancJ.al inst1.tut1on wh1ch agrees to submJ.t to the 
jurisdiction and venue of the United States District Court for t~e 
District of New Jersey.in connection with any litigation arisinq out 
of the Trust Agreement. 

4. The Trust Agreement shall provide that the funds 
shall be invested in an account which earns interest at commercially 
reasonable rates, and such interest shall be added to the account. 

···- ----·-- ~·-·- -· . .._... ----~------~-----~- ---------- ··- ····~-----·-·-··-......---~..._...--•--..-• ·-•r- •·• -· --_,...-----·-·-·· -···-· 
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All sums .in.the account, including· intere~t, shall be used only in 
accordance with the provisions in subparagraph 4 ~-·d. _}?el~w, and ·to 
pay th~ reasonable_ and nec~ssary expenses arid fees of maintaining 
the account. 

·- ·-5·• ····The Trust Agreement· shall provide that the· Trustee 
shall submit written quarterly financial reports on the Trust Fund 
to a representative of the Responde.nts and to EPA .. 

6. Any risk of loss of monies paid into the Trust 
Fund shall be borne by the Respondents. · 

7. The Tru.st. Agreement may not be modified without 
the written approval ofEPA. 

8. The Respondents shall maintain the Trust Fund in 
accordance with the terms ot the Trust Agreement unless and until 
all funds paid into and interest accrued in the Trust.FUnd have been 
dis:tributed and the Trust Agreement is terminated in accordance with 
its terms. 

9. All requirements ~f the Consent Order regarding 
the Trust Agreement shall be incorporated into the Trust Agr~ement. ·. . . . . 

. c. Within thirty (30) days of the effective date of this 
Consent Order, each of the Respondents, except for Eryvironmental 
Waste Resources, Inc. and Novick Chemical co., Inc., shall remit to 
the Trustee for placement in th.e Trust Fund the amount set forth in 
Appendix D for that· Respondent. · Envi~onmental Waste Resources, Inc.· 
and Novick Chemical Co., Inc. shall each make payments in accordance 
with the terms of Appendix E (Structured Settlement Terms for 
Certain Respondents), .in addition to the payment each is to make 
pursuant to Paragraph 44. Each Respondent shall send a copy of its 
check (s) remitted to the Trustee. to the E-PA Region II ~CP Carlstadt 
Site Attorney at the address set forth in.Paragraph 44.b. 

d. Monies paid into the Trust Fund shall be distributed 
as follows: 

1. · (A) If, wi thln eighteen (18) months after the 
issuance of the next ROD for the Site or within any time period:. 
extension determined by EPA in writing pursuant to subparagraph 
4S.d.l.(B) below, a Consent Decree is entered by the United States 
District court for the District of New Jersey for the performance of 
the remedial actions selected by EPA in the next ROD by Non 12!l·- . 
Minimis Cooperating PRPs, the Tr1Jstee shall disburse monies accrued. 
in the Trust Fund to the Non De Minimis-Cooperating PRPs, subject to 
the requirements in subparagraph 4S.d.l.(C) below •. 

. (B) If EPA determin¢s that good faith . .· . 
negotiations for the erttry of a Consent Decree for the performance 
()f the remedial·actions selected·by EPA in the next ROD by Non De 
Minimis Cooperating PRPs are ongoing at the end of the eighteen (18) 
month period referred to in subparagraph 4S.d.l.(A) above, EPA may . 

- -· ------· -- .. ------- -·- ·-. -----~- -·· 
.. ---- ------- -- - -- --- - --
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extend in writing the eighteen (18) month period referred to therein 

·for a period(s) to be specj,.fie~ by EPA in writin~. Any 
. _determination . .by- EPA -r-egarding· whether· 'b)· extend ·the eighteen·· {1:8) 

month time period, the duration of any extension.(s); or whether good 
faith negotiations are ongoing· shall be in EPA's sole and 
unreviewable discretion. . . 

(C) The Trust Agreement shall provide that, prior 
to ·any disbursement to the Non J2g Minimis Cooperating PRPs, (.a) the 
Non De Minimis Cooperating PRPs shall submit a request for 
reimbprsement to the Trustee, with a copy to EPA, certified by a 
duly authorized.officer or agent of the Non . .D§.Minimis Cooperating 
PRPs, which includes a description of the remedial work at the Site 
performed that is the subject of.the request, a cost summary for 
that work, and a statement that the work was p~rformed in accordance 
with CERCLA, the NCP·, and the Consent Decree, and (b) the Trustee 
shall obtain EPA's concurrence that .the described work was performed 
by .the Non De Minimis Cooperating PRPs in accordance with CERCLA, 
the NCP, and the Consent Decree and that the cost summary represents 
the costs of the described work. The Trustee shall not disburse any 
funds to the Non De Minimis Cooperating PRPs until after the 
completion of the Remedial Design for the remedial actions selected 
by EPA in the·next ROD. If monies remain in the Trust Fund. 
following the first disbursement, the Trustee shall not disburse the 
remaining funds to the Non De Minimis Cooperating PRPs until after 
the completion of the Remedial Construction for the remedial actions 
selected by EPA in the next ROD. · 

2. If a Consent Decree is not entered within eighteen 
(18) months after the issuance of the next ROD providing for the 
performance of the remedial actions selected in that ROD by Non ~ . 
Minimis Cooperating PRPs or within any time perio~ extension(s) 

_determined by EPA in writing pursuant to subparagraph 45.d.1. (B)-; 
the. Trustee shall pay all monies in the Trust· Fund wi t.hin eighteen 
(18) months and-·twenty (20) days of the date of issuance of the next
ROD, or within twenty (20) days of the expiration of any-time 
extension(s) determined by EPA in writing pursuant· to subparagraph 
45.d.1.(B), to the EPA Hazardous Substance Superfund, in accordance 
.with instr':lctions to be provided by EPA, for placement into· a .... 
Special Account for the Site. 

e. The Trust Fund may not be used to pay any-Stipulated 
Penalties that may be required to be paid pursuant to this GQnsent 
Order or any Consent Decree entered into for the performance of · 
remedial actions selected in the next ROD by Non ~·Minimf§ · 
Cooperating PRPs and shall not be used to pay attorneys' fees or 
other litigation costs of the Respondents or any Non~ Minimis 
Cooperating PRPs. · - · 

f. Nothing in the Trust Agreement.shall affect the -
Respondent~~ responsibility for·compli~nce with this consent Order. 
Respondents shall provide EPA with written notice at least ten (10) 
days in advance of any proposed change in the Trust Agreement or of 
the trustee~ EPA, through its approval of the terms and conditions 



of the Trust Agreement, or otherwise, does not.guarantee the 
.monetary sufficiency of the Trust Fund or the legal sufficiency of 
the Trust ··Agreement. 

46. The sum of each Respondent's payments pursuant to 
·Paragraphs 44. -and 4·'5.1:. -above- includes "Sri al!lount· ·-for:·:a} ·past 
response costs incurred by EPA at or iri connection with the Site; b) 
projected future response costs to be incurred at or in connection 
with the· Site; and c)· a premium to cover risks arid uncertainties 
associated with this ~ettlementj .inclUding but not limited to the 
risk that actual Total Site Response Costs will exceed by up to $100 
millibn the Total Site Response C6sts estimate of $100 million upon 
which Respondents' payments are based, but not including the risk 
that actual Total Site Response Costs will exceed $200 million. 

VIII~ FAILURE TO MAKE PAYMENT 

47. If any Respondent fails to make full payment within the 
times required by Paragraphs 44. and 45.c., that Respondent shall 
pay Interest on the unpaid balance. In addition, if any Respondent 
fails to make full payment as required by Paragraphs 44 and 45. c .. , · 
the United States may, in addition to any other remedies or 
sanctions available_ to EPA, bring an action against that Respondent 
seeking injunctive relief to compel payment andfor seeking civil 
penalties under Section 122(1) of CERCLA, 42 u.s.c. S 9622(1), for 
failure to make timely payment. 

IX. CERTIFICATION OF RESPONDENTS 

48. By signing_this Consent Order, each Respondent 
certifies, individually~ to the best of its knowledge and belief, 
the following: 

a. Respondent conducted a thorough, comprehensive, good 
faith search for documents, and has fully and accurately provided to 
EPA all information currently.in·its possession, or in the · 
possession of its officers, directors, employees, contractors, 
agents, or assigns~ that relates in any way to the ownership, 
operation, or control of the Site, or to the ownership, possession, 
generation, trea;ment,.transportation, storage, or disposal of any 
Waste Material(s) at or in connection with the Site; . 

b. Respondent has not altered, mutilated, discarded, 
-destroyed or otherwise disposed of any'records, documents, or other 
infonnation relating to.its potential liability regarding the Site 
after notification of potential liability or the filing of a suit -
against ft regarding the Site; · 

1 

c. Respondent has fully complied with any and all EPA 
requests for information regarding the· Site pursuant to Sections 
l04(e) and l22(e) of CERCLA, 42 u.s.c. §§ 9604(e) and 9622(e); 
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d. Respondent has had the opportunity to review 

information made available by EPA regarding the Site including, 
where applicable, _and without limitation; copies of entries in 
ledgers maintained by the Site operator, co~ies ~f receipts or other 
written documentation between Respondent and the Site operator, and 
transcripts ·Of .. ~worn statements ·by the· Site operator o~· information. 
provid~d by a transporter; · 

e. The amount of Waste Materials containing hazardous 
substance~ that Respondent arranged for disposal at.the Site, or 
·otherwi~e contributed to the Site, does not exceed the number of 
gallons of Waste ~aterials containing hazardous substances that are 
listed in Appendix B for the Respondent; . and neither the inf-ormation 
provided to EPA.by Respondent referred to in Paragraph 48.a. or the 
information made available by EPA to Respondent referred to in · · 
Paragraph 48.d. indicates that Respondent arranged for disposal, or 
otherwise contributed to the Site, an amount of Waste Materials 
containing hazardous sub~tances that is greater than the n~mber of 
gallons of Waste Materials containing hazardous substances listed in 
Appendix B .for the Respondent~ · 

f. Respondent did not arrange for disposal at the Site, 
or otherwise contr~bute to the Site, Waste Materials c'ontaining 
hazardous substances that possess more toxic or other hazardous 
effects than the types of Waste Materials containing hazardous 
substances identified in Appendix B for the Respondent, in the 
information provided to EPA by Respond·ent referred to in Paragraph . 
4S.a., and/or in the information made available by EPA to Respondent 
referred to in Paragraph 48.d. 

X. COVENANTS NOT TO SUE BY UNITED STATES · 

49. Irj considerat.ion of the payments t})at will be made by 
·Respondents pursuant to section VII of this Consent Order, and 

except as speriifically provided in aection XI (~eserv~tion of Rights 
by United St~tes) the United States covenants not to sue or to take 
administrative action against any of the Respondents pursuant to 
Sections 106 and l07(a) of CERCLA, 42 u.s.c. SS 9606, 9607(a), 
relating :to the Site. With respect to present and future liability,. 
this covenant not to sue· shall take effe.ct for each Respondent upon 
rece_ipt· of that Re~poJldent's payments as requiz:ed :bY· Section VII of 
thi~ Consent Order. With respect to each Respondent, indlvidually, 
this ·cov~nant not to sue is conditioned upon·: · a) the satisfactory 
performance by Respondent of all obligations unde.r .. this Consent 
Order, including the complete satisfaction by the Respondent of its. 
payment obligations under this Consent Order; ·and b) the veracity of. 

· .the information provided tQ EPA by Respondent relating to .. · .·. ·. · . 
Respondent's involvement with the Site. These COVe_J'l~nts not to sue 
extend only to Respondents and do not.extend to any other person • 

. ~-



XI •. RESERVATION OF RIGHTS 
.. 

so. ·The covenants not to sue·by the United.States set·forth 
above in Paragraph 49 do not pertain to any matters other than those 
expressly specified in Paragraph _49. The United States reserves, 

·and ·this ·consent ·order··i·s·-without ·prejudice -to, ·al·l- ri~s---aga·inst 
~espondents with respect to all other matters, including, but not 
limited to, the f~llowing: 

a. liability for failure to meet a requirement of this 
·consent Order, including claims based on a failu.re to make the 
payments required by Section VII of this consent Order; · 

~. liability arising out of any future arrangern""ent for· 
disposal or treatment of a hazardous substance, pollutant or 
contaminant at.the Site after the effective date of this Consent 
Order; 

. c. liability for damages for injury to, destruction of, 
or loss of natural resources, and for the costs of any natural 
resource da~age assessments, relating to the Site; and 

d. c:im_inal liability. 

51. Notwithstanding any other provision in this Consent Order, 
the .United States reserves, and this Consent Order is without 
~rejudice to, the right to institute judicial or administrative 
proceedings against any individual Respondent seeking to compel that 
Respondent to_perform response actions relating to the Site, and/or 
to reimburse the United States for additional costs of response, if: 

. a. information is discovered that indicates that such _ 
Respondent no longer qualifies as a de minimis party at the Site 
because such party contributed Waste Materials containing hazardous 
substances to the Site in excess of so,ooo gallons or pontribute~ 
hazardous substances.to the Site which are either significantly more 
·toxic o~ of significantly greater hazardous effect than other 
hazardous suhstancesat the Site, or both; or 

· ···· · .. ·· -"· "' : ·· ... , : .. b._ information is discovered that indicates that such 
Respondent contributed an amount of Waste Mc.terials containing 
ha·zardous substances _to _the Site that exceeds the number of gallons 
of Waste Materials containirfg hazardous substances listed in . ·. . 
Appendix.~ for: such Respondent by more than lOt. However, the 
Unit~d St~tes' reservation pursuant to this subparagraph Sl~b. is 
limited. to reserving the right to seek~· in the event such 

· information is discovered, an additional payment from Respondent . 
that reflects the-difference ·between· (A) the amount that would have 
been payable by Respondent based· on the· amount of Waste Mate·rials 
contain.j.ng hazardOU$. subs:tances that the newly discovered ···· · · 
information, in combinatlon with previously known inform~tion, 
indicate• Respondent contributed to the Site and (B) the amount 
actually paid by Respondent based on the amount of Waste Materials 
eontaining hai~idou~ stibstances listed in Appehdix B for such 

. _Respondent; or - · · 
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. . . 
c •. Total site Response Costs·incurred by EPA and/or 

private parties at or in connection with the site exceed $200 
million. However, the United States' ·reservation pursuant to .this .. 
subpar·agr·aph 5l. .. ·c ~ "is 1. iml te~ to :reserving the r.ight to seek, iri the 

. event Total Site Response Costs exteed $200 million, an additional 
payment by each Respondent in an amount equal to the percentage that 
eaeh· ·Ri!spondentJs· ·waste-in ·allocation· listed in· ·Appendix B bears to 
the total waste-in estimate listed in Appendix B, multiplied by the 
amoun~ of the Total Site Response Costs in excess of $200 million~ 

52. Nothing in this Consent Order is intended as a release or 
covenant.not to sue for any entity not~ ~ignatory tc this Consent. 
ord~r, and th~ United Sta'tes expressly ,reserves its rights to sue 
for any claim or cause of action, administrative or judicial, civil 
or criminal, past or future, in l-aw or in equity, which the United· 
states, including E~A, may have against any person, firm, 
corporation or other entity not a signatory to this Consent Order. 
-Nothing in this Consent order shall be construed to create any 
rights in,·or grant any cause·of action to, any person not a party· 
to this Consent Order. 

XII. COVENANTS BY RESPONDENTS 

.53. Respond~nts covenant:not to sue and agree not to assert 
any claims or causes of action against the United States, its 
agencies, officers, representatives, contractors or employees with . 
respect to the Site or this Consent Order including; but not limited 
to: 

. a. any direct or indirect claim for reimbursement from the 
EPA Hazardous Substance Superfund (established pursuant to the 
Internal Revenue Code, 26 u.s.c. S 9507), based on-CERCLA Sections 
106{b)(2), 107, 111, 1-12, or.113 1 42 u.s.c. SS 9606_(b).(2), 9607, 

-9611, 9612, or 9613, or any other-provision of law;:= ·. 
-. : ··. - .. _ -. . . - --

. b. any ~laims ari~in~ out of response ~ci~ivities at the 
Site; and . _ 

c. any claim against the United states under CERCLA ' 
Sections 107 and 113., 42 U • .S. c. §§ 960,7 i 9613 1 relating to the Site. 

54. Respond~nts covenant not.·to sue and a~~ee- not to assert 
any claims or causes of acti.on against each other with regard to the 
Site pursuant to Sections 107 and 113 of CERCLA, 42 u.s.c. SS 9607 
and 9613. · 

_ .. _ ........ . 

XIII •. EFFECT OF SET'fLEMENT:·coNTRIBPTION PROTE9'fl01j 

- 55. Nothihg in. this Consent Order- shall be construed to· 
create any, rights in,, . _Qr gran-t any. cause Qf action to, any person 
not a Party to this Consent Order. The United States and 
Respondents each expressly reserve any and all rights (including, 

¥ .. - ·-·- .. ---- ---~ ... -·-·---·---- ·--··· --------------·-·---~-- -----···------ ·---~---------~--·--- •• ·-
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but not limited to, any right to contribution), defenses, :claims, 1 

demands,_ and causes of action which each Party may have with respect 
--- -to- -any- matter,-.. trcBnsat:tion, . .or. occurrence relating._ iJl_.any~ Jllay . ..to the 

Site against any person not a Party hereto. · · · 

_56. In any subsequent administr.ati ve .or judicial __ proceeding 
initiated by the United states for injunctive relief, recovery of 
response costs, or other relief relating to the Site, Respondents 
shall not assert, and~lllay•not maintain, any defense or c1aill) based 
upon the principles of waiver, res judicata, collateral estoppel, 
issue preclusion, claim~splitting, or other defenses based upon any 
cor1tention· that the claims·raised in the subsequent proceeding were 
or should have been brought in the· instant action7 provided, ·· 
however, that nothing_ in this Paragraph affects the enforceability 
of the_ covenant not to sue included in Paragrap~ 4 9. 

·51~ ·a. The Parties agree that each Respondent· is entitled to· 
protection fromcontribution actions.or claims as provided by CERCLA 
sections 113(f)(2) and 122{g)(5), 42 u~s.c. §§ 9613(f) (2) and 
9622(g)(5), for "matters addressed" in this Consent Order, except as 
set torth in subparagraph 57.b. below. The "matters addressed" in 
this Consent Order, for purposes of the preceding sentence, ~re the 

.Total Site Response Costs and the response actions for which those 
costs have been· incurred or are to be _incurred. such protection 
wi.th respect to each Respondent is conditional upon that . 
Respondent's compliance with the requirements of this Consent Order. 

b. If the Total Site Response Costs exceed $200 million 
and the Non De Minimis Cooperating PRPs (if· any) _are incurring 
response costs in excess of the aforesaid $200 million for the 
performance of response actions relating to the SCP Carls~adt Site 
consistent with the National Contingency Plan, such Non ~ Minimis 

·cooperating PRPs may seek an additional payment by each Respondent 
in an amount equal to the percentage that each Respondent's waste-in 

·allocation bears to the total· waste-in..estimate-, ·:multiplied by the 
amount of the Total Site Response Costs in excess of $2~0 million 
incurred by such Non )2g- Minimis Cooperating PRPs;-provided that EPA 
and any such Non ~ Minimis Cooperating PRPs are not entitled to 
both recover for the same costs that are a comp6nent of Total Sit~ 
Response Costs in excess of $200 million. · 

XIV. CLAIMS AGAiNST THE- FUNQ._ ·-

58. Nothing in this ·consent o;z;der· shali be de~med·to 
constitute preauthorization or approval of a CERCLA claim within the
meaning of Sections 111 or 112 of CERCLA, 42 U~S.C. §§ 9611 or 9612, 
or 4 0 c. F. R. S 3 0 0 • 7 0 0 (d) • -· ·.-

XV. INTEGRATION/APPfNDICES 

"59. This Consent Order and its appendices. con.sti tute the 
final, complete and exclusive ag~eement and understariding among the 

. ·-- -------- ..... --·--------~-----~----- ------ -~-----------..... -----·---------~--· ---·-~---~------· ------------ -----·- ---
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Parties with respect to the settlement ·embodied in this Consent . 
order. The Parties acknowledge thatthere are no representations, 

.. _. __ .agreements. or. understandings. r.elating- to the -settl.ement other- -th-an 
those expressly contained in this Consent Order •. The following . 
appendices are attached to and incorporated into this Consent Order: -

"Appendix A" is the List of Respondents. 

"Appendix B'.' is the SCP Carlstadt· I2.g Minimis Waste Allocation 
regarding the Respondents. 

"Appendix C" is the List of Payment by Each .D§ Minimis 
Responde~t for EPA ·Past Response Costs •. 

"Appendix D" is the List of Payment by Each.D§ Minimis 
Respondent for Future Remedial Action Costs. 

"Appendix ·E'' is the structured Settlement Terms for·· Certain 
Respondents. 

XVI. OPPORTUNITY FOR PUBLIC COMMENT 

60. This de minimis Consent Order sball be sUbject to a 30-day 
public comment period pursuant to Section 122 (i) of CERCLA, .42 
u.s.c. S 9622(i). In acc.ordance with Section l22(i) (3) of CERCLA, 
42 u.s.c. S 9622(i)(3), EPA may withdraw or withhold its consent to 
this Consent Order if comments received disciose facts or 
considerations that indicate that this Consent Order is 
inappropriate, improper, or inadequate. 

XV. ATTORNEY GENERAL APPROVAL 

61. The Attorney General or her designee has approved the 
settlement embodied in this Consent Order in accordance with Section 
l22(g)(4) of CERCLA, 42 U.S.C. S 9622(g)(4)• 

XVI. EffECTIVE OAT~ 

62. The effective date of this Consent Order shall be the 
'date upon which EPA issues written notice to Respondents that the 
public coinl!lent period pursuant to Paragraph 60 has closed and that . 
coinlllents received, .if any, do not require mod_ification pf or EPA 
withdrawal from this Consent Order. 

·' 



1\PPENDIX A 

LIST OF-R-ESPONDENTS 

Akzo Nobel Chemicals, Inc. (Interstab Chemical) 
Alcoa_. (Al wninum CoJDpany . .o£ _AJnerica) 
Amerace Corporation (The Penetone Company) 
American National Can Co. 
American Flange & Manufactu::ting co. 
American Inks & Coatings Corp~ 
Armco (U.S. Polymeric) 
Bowen Engineering, Inc. (Stork Bowen) 
Canadianoxy Offshore Production Company (Cities Services Oil Co.) 
Capital Magnetics Products 
Conestoga Fuel, Inc. 
Converters Ink Co., Inc. 
CWM Chemical Services Inc. (Recycling Industries) 
Duracell Inc. (Mallory Battery) 
Environmental Waste Resources, Inc. (Environmental Waste Removal) 
Ell Bee Chemical Co. 
Engelhard Corp. Specialties 
Esselte Pendaflex 
Faberge 
Fairchild Semiconductor, Inc. 
Georgia Pacific Corp. (X-Cel) 
Gilbert Spruance Co. 
GTE Operations Support Incorporated (GTE Sylvania) 
IBM Corporation 
Inland Steel Container Company 
J.M. Huber Corporation 
J. Josephson Inc. · 
Kewanee Industries, Inc. 
Kraft Foods Inc. (General Foods) 
Metal Film, Inc. · _ 
Nation~l Starch & Chemical Co. 
Novick Chemical Co. Inc 
Olin Cor~./Philllp A. Hunt Corp. 
Owen~-Illinois General, Inc. 
Pacquet Oneida, Inc. (Oneida Packaging) 
Pharmacia & Upjohn (Upjohn) 
Pyrolac corporation . 
Quality_Chemicals, Inc.·. 
Reynolds Metal Co.· 

·:Rheem Manufacturing C:ompany 
Ridge Printing co~, Inc. 
SCM Corporation 
Schering corporation 
Schweizerhall (Chemical DY.namics) 
Seton company .. . .. 
Sec;iua corp. (Arrow Group Industries) 
Sherwin Williams Company · 
The Southland Corporation 
Stauffer Chemical: Co. 
Stimpson Company, !nc. 

.· 



syntex Beauty Care Inc. 
Tenax Finishing Products co. 

···· --,Tenneco Polymers ·Inc;· (ifenneco Chemicals Inc) 
Troy Chemical Corp. 
Uniroyal Chemical Company, Inc. 

-United-Sta~es- .Pipe-·&· Foundry ·Company; ··Inc. 
W.R. Grace & Co. 
Westinghouse Electric Corp. 
Whittaker Corp. 
X craft (.Cellu~craft) 

. 1 

I 

.. 



APPENDIXB 

··-SCP Carlstadt 12£ Minimis Waste ~ocation 

Name ofRespondent Quantity Waste Characterization 
.. · . . ... .. (Gallons) .. ·-

Akzo Nobel Chemicals, Inc. 8,960 Waste Solvents 
(Interstab Chemicals) ,· ... 

.. . 
Alcoa (Aluminum Company of America) 21,200 Waste Solvents, Coolant Wastes 

Amerace Corp. (The Penetone Co.) 2,662.5 Trichloroethylene 

American National Can Co. 10,522.5 
. . ..... 

Waste Solvents, :Mixed Solvents 

. American Flange and Man1lfacturing Co. 3,382.5 Oil Sludges and Oil, Emulsions 

American Inks & Coatings Corp. 36,532 Junk Paint, Flammable Liquids, 
Dirty Wash Solvent, :Mixed Solvents 

Armeo (U.S. Polymeric) . 5,000 :Mixed Solvents 

Bowen Engineering, Inc. -
'r 

19,000 Paint and Pigment Residues 
(Stork Bowen) 

CanadianOxy Offshore Products 2,300 :Mixed Solvents 
Company . 
(Cities Services Oil Co.) • 

Capital Magnetics Products 24,858.5 Waste Slurry, Scrap Solvents 

Conestoga Fuel, Inc. 4,000 Toluene 

Converters Ink Co., Inc. 20,775 Liquid Waste Solvents, Waste Inks 

CWM Chemical Services Inc .. 41,200 Waste Solvents 
(Recycling Industries) . 

Duracell Inc. (Mallory Battery) 4,000 :Mixed Solvents-Cleaning Agents 

Environmental Waste Resources, Inc. 3,210 Chlorinated Residues, Ester, 
(Environmental Waste Removal) Alcohol, Ether, Ketone, Heavy 

Metal Residue, Organic and Heavy 
. Metal Residue Mixture, Flammable 

Waste,. Solvents 

Ell Bee Chemical Co. 11,260 . :Mixed Isopropano~ Hexane and 
Water, Ester, Alcohol, Ether, 

" · Ketone and Glycol Residue 

·. 



.·. 

Engelhard Corp. Specialties 1,375 Solvent Mixtures 
I 

EsseJte 1>endaflex · - . ····- ... _. ---. 4 000 . . -· ... . Liquid-:Mixed Solv.ents 
. ' 

Faberge 520 Cosmetic Manufacturing Waste 

Fairchild Semiconductor~ Inc. · 
.. 

4,000 
... 

Waste Solvents, Industrial Wastes 

Georgia Pacific Col)). (X-Cel) 9,500 Ethers, Ketones, Oil (Non PCB) and 
.. :, Plasticizer 

: , 

Gilbert Spruance Co. .. 9,461 Paint and Pigment Residues,-M.ixed 
. . 

Solvents 

GTE Operations Support Incorporated · 41,105 Waste Solvents 
(GTE Sylvania) 

ffiM Corporation 9,722 Solvents 

Inland Steel Container Company 13,436 Paint Sludge, Solvents 

J.M. Huber Corporation · .. 2,100 Mixture ofLateX Residue, Oil and . . . . .. Oil Sludges, Emulsions, Paint and . .. 
Pigment Residues 

l 
Paint and Pigment Residues, Mixed J. Josephson Inc. 16,340 

Solvents 

Kewanee Industries, inc. . 42,460.60 Waste Solvents, Inorganic Salts 

" Kraft Foods Inc. (Gener~ Foods) 48,294 · Solvents 

Metal Film, Inc. . . 2,310 MEK, Thinner 

·National Starch & Chemical Co. 40,000 Ethyl Acetate 

Novick Chemical Co. Inc. 12,430 Spent Solvents, Waste Oil 

Olin Corp./Phillip A. Hunt Corp. 23,345 Oil and Oil Sludges, Emulsions, 
Solvents 

Owens-Dlinois General, Inc. 1,380 Mixed Solvents 

P-acquet Oneida Inc. (Oneida Packaging) .· 4,200 Paint and Pigment Residues 

Phannacia & Upjohn (Upjohn) 4,000 Aqueous Waste: 1% Sodium 
·Cyanide 

. 

Pyrolac Corporation 4),000 Paint with Mixed Solvents. 

Quality Chemicals, Inc. 10,600 Mixed Solvents 



Reynolds Metal Co. 12,400 Waste Oil and Water, Mixed Sol-
. I 

...... · ... , -. . vents, and Mixed Solvents and Oil 
•'"·'' , .. .. 

Rheem Manufacturing ·company 21,780 Paint and Pigment Residues 

Ridg~ Printing Co.,. Inc. - ..... .. 15,950 .. . . Mixed Solven~~ 

SCM Corporation 4,100 .. Sludge 

Schering Corporation . .. 9,600 . Spent Ethyl ACetate_ 

Schweizerhall < 1,483 Mixed Solvents .. 

(Chemical Dynamics) . 

Seton Company 
. 

4,400 . Dirty Solvents: Toluene, Methyl 
Ethyl Ketone, M~thyJ Isobutyl 

Ketone 

Sequa Corp. (Arrow Group Industries) 9,550 Waste Paint Thinner 

Sherwin WJ.lliams Company 33,820 Paint and Pigment Residues 

The Southland Coip. . . 2,500 Waste Solvents 

Stauffer Chemical Co. 24,000 WeakPhosphoric Acid Sluny 

Stimpson Company, Inc. 4,000 Sludge 

Syntex Beauty Care Inc. 2,530 Mixed Solvents 

Tenax Finishing Products Co: 21,388 Solvents 

Tenneco Polymers Inc. 
, . 14,250 . Mixed. Solvents, Dimethyl 

(Tenneco Chemicals Inc) Fonnamide 

Troy Chemical Co~p. 4,500 .. Solvents 

Uniroyal Chernicaf Company, Inc. 5,000 Chlorinated Hydrocarbon Waste 

United States Pipe & Foundry Co., me. 5,000 Asphalt Cutback Waste 

W .R Gra~ & Co. 400 Off-Specification Sealing Products: 

. Toluene, Hexane and/or Isoheptane 

Westinghouse Electric Corp; 495 Ferric Chloride and Lacquer 
·' Thinner 

Whittaker Corp Coip. 14,500 . Waste Water Solvent Residues 

X Craft (Cellu-Craft) 8,580 0.00 
1 

SCP Carlstadt Site total waste-in estimate: 25,186,510 gallons 

# . 



APPENDIXC 

LIST OF PA '\"MENT BY EACH DE MlNlMIS REPSONDENT · 
FOR EPA PAST RESPONSE COSTS 

Name ofRespondent Amount 

Akzo Nobel Chemicals, Inc. (Interstab Chemicals) $11,325.44 

Alcoa (Aluminum Company of America) $26,796.80 

Arnerace Corporation {The Penetone Co.) $3,365.40 

American National Can Co.· . $13,300.44 . 

American Flange & Manufactunng Co. $4,275.48 

American Inks & Coatings <;orp. $46,176.45 

Annco (U.S. Polymeric) $6,320.00 

Bowen Engineering, Inc. (Stork Bowen) - $24,016.00 

CanadianOxy Offshore Products Company (Cities Services Oil Co.) $2,907.20 

Capital Magnetics Products $31,421.14 

Conestoga Fuel, Inc. $5,056.00 

Converters Ink Co., Inc. $26,259.60 

CWM Chemical Services Inc. (Recycling Industries) $52,076.80 

Duracell Inc. (1-fallory Battery) $5,056.00 
1-

Environmental Waste Resources, Inc. (Environmental Waste Removal) $4,057.44 

Ell Bee Chemical Co. $14,232.64 

Engelhard Corp. Specialties $1,738.00 

Esselte Pendaflex $5,056.00 

Faberge $657.28 

Fairchild Semiconductor, Inc. $5,056.00 

Georgia Pacific Corp. (X-Cel) $12,008.00 

Gilbert Spruance Co. ~11,958.70 
1 

GTE Operations Support Incorporated (GTE Sylvania) $51,956.72 

1 



APPENDIXC 

LIST OF PAYMENT BY EACH DE J\:ITh-r:IMIS REPSONDENT 
FOR EPA PAST RESPONSE COSTS 

IBM Corporation $12,288.61 

. Inland Steel Container Company · $16,983.10 

J.M. Huber Corporation $2,654.40 

J. Josephson Inc. $20,653.76 

Kewanee Industries, Inc. $53,670.70 

Kraft Foods Inc. (General Foods) $61,043.62 

Metal Film, Inc. $2,919.84 

National Starch & Chemical Co. . $50,560.00 

Novick Chemical Co. Inc $15,711.52 

Olin Corp./Phillip A. Hunt Corp. $29,508.08 

Owens-Tilinois General, Inc. $1,744.32 

Pacquet Oneida Inc. (Oneida Packaging) $5,308.80 

Phannacia & Upjohn (Upjohn) , $5,056.00 

Pyrolac Corporation $51,824.00 

Quality Chemicals, Inc. $13,398.40 

Reynolds Metal Go. $15,673.60 

Rheem Manufacturing Company $27,529.92 

Ridge Printing Co., Inc. $20,160.80 

SCM Corporation ·s5,182.40 

Schering Corporation $12,134.40 

Schweizerhall (Chemical Dynamics) $1,874.51 

Seton Company · $5~561.60 

Sequa Corp. (Arrow Group Industries) $12,071.20 

Sherwin Williams Company $42,748.48 

2 

I 



APPENDIXC 

LIST OF PA YM:ENT BY EACH DE l\fThThflS REPSONDENT 
FOR EPA PAST RESPONSE COSTS 

Th~ Southland Corp. $3,160.00 

Stauffer Chemical Co. .. $30,336.00 

Stimpson $5,056.00 

Syntex Beauty Care, Inc. $3,197.92 

Tenax Finishing Pro4ucts Co.· $27,034.43 

Tenneco Polymers Inc. (Tenneco Chemicals Inc) $18,012.00 

Troy Chemical Corp. $5,688.00 

Uniroyal Chemi.cal Company, Inc. $6,320.00 

United States Pipe & Foundry Company, Inc. $6,320.00 

W.R. Grace & Co. $505.60 

Westinghouse Electric Corp. $625.68 

Whittaker Corp. $18,328.00 

X Craft (Cellu-Craft) $10,845.12 

1 

3 
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APPEND1XD 

LISTOF1' A YMEJ\"T BY EACH DE MJNIJ\1IS RESPONDENT 
FOR FUTURE REMEDIAL ACTION COSTS 

Name ofRespondent 

Akzo Nobel Chemicals (Interstab Chemicals) 

Alcoa (Aluminum Comp~y of.Arnerica) 

Arnerace Corporation (The Penetone Company) 

American National Can Co. . 
· American Flange & Manufacturing Co. 

American Inks & Coatings Corp. 

Annco (U.S. Polymeric)" 

Bowen Enginef>ring, Inc. (Stork Bowen) 

CanadianOxy Offshore Products Company (Cities Services Oil Co.) 

Capital Magnetics Products 

Conestoga Fuel, Inc. · 

Converters Ink Co., Inc. 

CWM Chemical Services Inc. (Recycling Industries) 

Duracell Inc. (Mallory Battery) 

Environmental Waste Resources, Inc. (Environmental Waste Removal)· 

Ell Bee Chemical Co. ·' 

Engelhard Corp. Specialties 

Esselte Pendaflex .. 

Faberge 

Fairchild Semiconductor, Inc. 

Georgia Pac~fic Corp. (X-Cel) 

1 

Amount 

$45,301.76 

slo7,187:2o 

$13,461.60 

$53,201.76 

$17,101.92 

$184,705.79 

$25,280.00 

$96,064.00 

$11,628.80 

$125,684.58 

$20,224.00 

$105,038.40 

$208,307.20 

$20,224.00 

AppendixE 

$56,930.56 

$6,952.00 

$20,224.00 

$2,629.12 

$20,224.00 

$48,032.00 



APPENDIXD 

LIST OF PAYMENT BY EACH DE l\flNIMJS RESPONDENT 
FOR FUTURE REMEDIAL ACTION COSTS 

Gilbert Spruance Co. 

GTE Operations Support Incorporated {GTE Sylvania) 

IBM Corporation 

Inland Steel Container Company 

J.M. Huber Corporation 
. 

.. 

J. Josephson Inc. . . 

Kewanee Industries, Inc. ' 
,• 

Kraft Foods Inc. (General Foods) 

1-fetal Film, Inc. 

National Starch & Chemical Co. 

Novick Chemical Co., Inc. 

Olin Corp./Phillip A. Hunt Corp. 

Owens-Tilinois General, Inc. 

Pacquet Oneida (Oneida Packaging) · 

Pharmacia & Upjohn (Upjohn) 

Pyrolac -

Quality Chemicals, Inc. 

Reynolds Metal Co. 

Rheem Manufacturing Company 
. 

rudge Printing Co., Inc. 

SCM Corporation 

Schering Corporation 

Schweizerhall (Chemical Dynamics) 
1 

Seton Company 

2 

$47,834.82 

$207,826.88 

$49,154.43 

$67,932.42 

$10,617.60 

$82,615.04 

$214,682.82 

$244,174.46 

Si 1,679.36 

$202,240.00 

AppendixE 

$118,032.32 

$6,977.28 

$21,235.20 

$20,224.00 

$207,296.00 

$53,593.60 

$62,694.40 

$110,119.68 

$80,643.20 

$20,729.60 

$48,537.60 

$7,498:05 

$22,246.40 

••~ ---------· .. -~~------- ·--• --~-···•·-·--- -· ---• ---•·••·-•·· ••---- _____ ,.._,,-~-. "•0' _........,. ••·--.. •U•-•• ·-----•· -· • _. ____ ,,_ -r• --,---·~·---·--=------·---··-·•-• 



APPENDIX D. 
.·· 

. LIST OF PAYMENT BY EACH DE MlNil\flS RESPONDENT 
FOR FUTURE RE:MEDJAL ACTION COSTS 

Sequa Corp. (Arrow Group Industries) $48,284.80 

Sherwin Williams Company $170,993.92 

The Southland Corp. $12,640.00 

Stauffer Chemical Co. . Si21,344.00 

Stimpson Company, Inc. $20,224.00 

Syntex Beauty Care, Inc. $12,791.68 

Tenax Finishing Products Co. $108,137.73 

Tenneco Polymers Inc. (Tenneco Chemicals Inc) $72,048.00 

Troy Chemical Corp. $22,752.00 

Uniroyal Chemical Company, Inc. $25,280.00 

United States Pipe & Foundry Company, Inc. $25,280.00 

W.R. Grace& Co. $2,022.40 

Westinghouse Electric Corp. $2,502.72 

Whittaker Corp. $73,312.00 

X Craft (Cellu-Craft) $43,380.48 

1 

3 



APPENDIX E 

- -struct-ur-t!d -settlement Terms- for--certain-Respcn1!ent-a 

Pursuant to .Paragraph 45.c. of the consent Order,• the following 
Respond.ents shall make .payments. on .the schedules .. and -in--the. 
amounts set out below: 2 · . · · . · 

I 

Environmental Waste Resources, Inc,·: · Environmentai Waste 
Resources, Inc. (EWR) shall pay $16,229.76 plus interest in four 
quarterly installments within one year and thirty (30) days of 
the·effective date of the consent Order, as follows: (1) within 
one hundred twenty (120) days of .the etfective date of the 
consent Order, ~ shall make its first quarterly installment 
payment of $4,057~44, plus interest accrued thereon;· (2) within· 
two hundred ten (210) days of the effective date of the Consent 
Order, EWR shall make its second quarterly-installment payment of 
$4,057.44, plus interest accrued thereon;· (3) within- thre·e 
hundred (300) days of the effective date of the Consent Order, 
EWRshall make its third quarterly installment payment of 
$4,057.44, plus interest accrued thereon; and (4) within three 
hundred ninety five (395)-days of the effective date of the 
Consent Order, EWR shall make its fourth quarterly-installment 
payment of $4,057.44, plus interest accrued thereon: Interest on 
each installment shall begin to accrue on the thirtieth day after 
the effective date of the Consent Order and ·shall accrue on each 
installment until·the date of payment of the installment. EWR 
shall make each installment payment required under this Appendix 
E to the Trustee appointed under the trust agreement establi.shed 
pursuant to Paragraph 45. of the Consent Order. EWR shall m_ake 
such payments without need for a demand or bill. 

Novick Chemical co., Inc.: Novick Chemical Co., Inc. ("Novick") 
shall pay $62,846.08 plus interest in four annual instpllments 
within four years and thirty (30) days of the effective date of 
the consent order, as follows: (1) within orie year and thirty 
(30) days of the effective date of the Consent Order, Novick 

1 These payments are in addition to the payment each of the 
above Respondents is required to make pursuant to Paragraph 44.' 
and Appendix C of the consent Order. · 

2 In accordance with 42 u.s.c. § 9607 (a), interest, for the 
purpose of this Appendix E, shall accrue at the rate specified 
·for interest on investments of the Hazardous Substance Superfund 
established pursuant to Subchapter A of Chapter 98 of Title 26 of 
_the Internal Revenue Code and shall be compounded on October 1 of 
each year. The Superfund interest rate changes once each year on · 
October 1. The Fiscal Year 1997 (10-1-96 to 9-30-97) Superfund 
interest rate is 5.70 percent~ The Superfund interest rate for 
subsequent fiscal years can be obtained from the EPA Region II 
SCP Carlstadt Site Attorney following the beginning of each 
applicable federal fiscal year. 

·----- ~-·-·------------ --------·. ---- -----·------------ - --·----- ·------·-···· 
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shall mak~ its first ·.annual.installment ·pa}rment· o.f 
$15,711.52, plus interest accrued thereon; (2) within two years 

·---end· thirty. {30) ·days -of· the effective ·date· of ·the· -consent ·Order, 
Novick shall make its second. annual installment payment of.- - · 
$15,711.52, plus interest accrued thereon; (3) within three years 

.. anc;l .. thirty -(~.0) .day.s .of .the effective date-of .the -Consent .Order, 
Novick shall make its third annual installment payment of 
$15,711.52, ·plus interest accrued thereon, and ·(4) within four 

.years and thirty (30) days of· the effective date of the ~onsent 
Order, Novick shall make its fourth annual installment payment of 
$15, 711. 52, plus interest accrued thereon. Interest on each . · 
installment shall. begin to accrue on the thirtieth day after the 
effective date of the Consent Order and shall accrue on each 
installment until the date of payment of the installment. Unless 
and until the trust agreement established pursuant to Paragraph 
45. of the consent Order ha~ been terminated, Novick shall make 
each installment payment required under this Appendix E to the 
Trustee appointed under the trust agreement established pursuant 
to Paragraph 45. of the Consent Order. If the trust agreement 
established pursuant to Paragraph 45. of the Consent Ordar has · 
been terminated, Novick shall make any remaining installment 
payment(s) required under this Appendix E to (a) the Non ~ 
Minimis Coope~ating PRPs, 3 if the Trust Fund monies referenced in 
Paragraph 45.d.·of the Consent Order were distributed·to the ·Non 
~Minimis Cooperating PRPs pursuant to Paragraph 45.d.1. of the 
Consent Order or (b) the EPA Hazardous Substance Superfund, if 
the Trust Fund monies referenced in Paragraph 45.d. of the 
Consent Order were distributed to the EPA Hazardous Substance 
Superfund pursuant to Paragraph 45.d.2. of the Consent Order. 4 

Novick shall make such payments without need for a demand or 
bill. 5 

• 3 The term "Non ~ Minimis Cooperating PRPs" is defined in· 
Paragraph 7.k. of the consent Order.-

4 In the event that any such installment payment is made to 
the EPA Hazardous Substance Superfund, such amount shall be 
placed ··into a Special Account fer· the SCP Carlstadt Site. 

5 Prior to making each installment payment, Novick shall 
contact the EPA Region "II SCP Carlstadt Site Attorney to 
ascertain whether the trust agreement has been terminated, and, · 
if so, to whom and how the payment should be made. 

I 
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IT _IS SO AGREED AND ORDERED: 

u.s. Environmental Protection Agency 

By: 
JEANNE M. F 
Regional A inis 
u.s. Environmen 
Region II · 

. .... ;.1' .•••. 

.-

.. 

C;/;J/iJ 
Date' 

-~ 

------------------
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SCP/Carlstadt De Minimis Settlement Trust Agreement 

. This TRUST AGREEMENT is made by and among the Settling De 
Minimis Parties listed in Attachment A (hereinafter "Settling 
~arties") and Bankers Trust ("Trustee"). 

WITNESSETH: 

WHEREAS, certain of the Settling Parties listed in 
}.ttachment A have been named as potentially responsible parties 
at the Superfund Scientific Chemical Processing Site in 
carlstadt, New Jersey ("Site"), and as· such have had claims made 
against them by the United States Environmental Protection Ag~ncy 
("U.S. EPA" or "EPA") under the Comprehensive Environmental 
Response, Compensation and Liability Act ("CERCLA"~ 42 u.s.c. 
§ 9601 et- ~ 

WHEREAS, the Settling Parties have settled the claims 
against them with u.s. EPA pursuant to an Administrative Order on 
Consent, Index No. II CERCLA-97-0106, ("Consent Order"), 
(Attachment B). 

I 

WHEREAS, said Consent Order represents a final settlement of · 
the claims against· Settling Parties regarding the Site pursua~t 
to CERCLA Section 9622(g), under which Settling Parties receive a 
covenant not to sue from u.s. EPA and protection from 
contribution actions regarding the Site·, subject to the terms and 
conditions of the Consent Order. 

WHEREAS, pursuant to the Consent Order, the Settling 
Parties have agreed to pay monies into a Trust Account as set 
forth on Attachment c to be used for remediation at the Site. 

WHEREAS, it is the desire of the Settling Parties to enter 
into this Agreement and to appoint.a trustee for the purpose of 
holding, investing, transferring and disposing of the depos~ted 
funds and any proceeds generated therefrom, and Trustee is · 
willing to accept such appointment upon the terms and subject to 
the conditions set forth herein. 

NOW, THEREFORE, in consideration of the foregoing and the 
mutual rights and obligations hereunder, and other good and 
valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Settling Parties and Trustee hereto 
agree as follows: 

Appendix H 
~o Consent Decree! 
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As used in this Agreement: 

ARTICLE .I 
Definitions 

1.1 The term "Day" shall mean a calendar day. In computing any 
period of time under this Consent Order, where the last day would 
fall on a Saturday, Sunday or federal holiday~ the perio~ shall 
run until the close of business of the next working.day. 

1.2 The term "Consent Order" shall mean the Administrative Order 
on consent Index ~o. II CERCLA-97-0106 entered into by EPA and 
the Settling Parties. 

1.3 The term "Settling Parties" shall mean those parties listed 
on Attachment A that have entered into the Consent Order with EPA 
defined above. 

1.4 The term "Non De Minimis Cooperating PRPs" shall mean the 
group of non de minimis potentially responsible parties ("PRPs"), 
if any, that agree to perform the remedial action(s) for the Site 
selected i~ the next Record of Decision pursuant to a Consent 
Decree entered by the United States District Court for the 
District of New Jersey •. There is an existing group of 
potentially responsible parties regarding the SCP/Carlstadt Site 
known as the "216 Paterson Plank Road Cooperating PRP Group," 
some of whose members are listed on Attachment D. It is 
anticipated that some of the members of the 216 Paterson Plank 
Road Cooperating PRP Group may become "Non De Minimis Cooperating 
PRPs" as defined in Paragraph 7.k. of the Consent Order. 

1.5 The term "next ROO" means the next Record of Decision issued 
by EPA selecting remedial action(s) for the Site that is issued 

· after the ROD for the Interim Remedy. 

1.6. The term "216 Paterson Plank Road Cooperating PRP Group" 
shall mean that existing group of PRPs at the Site, some of whom 
are listed on Attachment o, who have undertaken certain 
investigations and remediation activities at the Site pursuant to 
EPA Administrative Orders Index No. II-CERCLA-00116 and Index No. 
II CERCLA-50114. 

1. 7 The term "duly authorized officer or agent of the Non ~ 
Minimis cooperating PRPs" shall mean Conunon Counsel for the 216 
Paterson Plank Road Cooperating PRP Group as identified in 
Section 4.2 below or such other person designated by the Non De 

- 2 -
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Minimis cooperating PRPs after entry of the Consent Decree for 
the performance of the next ROD, if any. 

1.8 The term "Site" shall mean the Scientific Chemical 
Processing Site in Carlstadt, New Jersey. 

Article II 
The Trust Account 

SECTION 2.1. Appointment of Trustee and 
Establishment of Trust Account: 

(a) The Settling Parties hereby appoint Bankers Trust as Trustee 
hereunder, and the Trustee hereby accepts such appointment. 

(b) There is hereby established with the Trustee a Trust Account 
which shall be .held in the custody of the Trustee in a separate 
segregated account(s) and distributed by the Trustee as provided 
by this Agreement. 

SECTION 2.2. .Deposits to Trust Account. Settling 
Parties agree that within thirty (30) days of the effective date 
of the consent Order, (as defined in the Consent Order), after 
execution by both the Settling Parties and u.s. EPA, the Settling 
Parties will deposit, or cause to be deposited, with the Trustee 
funds in the amounts set forth on Attachment c. Except as 
distributed pursuant to Section 2.3 below or paid as reasonable 
and necessary expens~s and fees of maintaining the Trust Account 
pursuant to Sections 3.1 and 3.3 below, Trustee shall hold and 
invest such funds~ and th~ interest from investing such funds, 
until the termination of the Trust Agreement. The funds shall be 
sent to: 

Bankers Trust Company 
Four Albany Street 

Environmental Escrow Services 
4th Floor 

New York, New York 10006 

SECTION 2.3. Distribution of Trust Account Funds. 
Moneys paid into the Trust Account, including interest accrued 
thereon, shall be distributed by the Trustee as follows: 

(a) (i) If, within eighteen (18) months after the issuance of 
the next Record of Decision (ROD) for the Site or within such 
longer time period (if any) that EPA has determined in writing 

- 3 -
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pursuant to subparagraph 4S.d.1. (B) of the Consent Order, the 
Trustee receives written notice from EPA that a consent Decree 
has been entered by the united· States ·Dist-riet ·Court -for the 
District of New Jersey for the performance of the remedial 
actions selected by EPA in the next ROD by Non De Minimis 
Cooperating PRPs, the Trustee shall disburse the moneys accrued 
in the Trust Account for remedial work at the Site, in accordance 
with the requirements in subparagraph (ii) below. 

(ii) Subject to the foregoing subparagraph (i) the Trustee 
shall disburse funds to the Non ~ Minimis Cooperating PRPs in 
accordance with instructions to be provided by a duly authorized 
officer or agent of the -Non De Minimis Cooperating PRPs under the 
following procedure: Before any disbursement can occur hereunder, 
(1) the agent of the Non De Minimis Cooperating PRPs shall submit 
to the Trustee, with a copy to EPA, a request for reimbursement 
certified by a duly authorlzed officer or agent_of the Non De 
Minimis Cooperating PRPs that includes a description of the 
remedial work at the Site performed, a cost summary for that 
work, and a statement that the work was performed in accordance 
with CERCLA, the NCP, and the Consent Decree; and (2) the Trustee 
shall receive from EPA EPA's concurrence in writing that the 
described work was performed by the Non De Minimis Cooperating 
PRPs in accordance with CERCLA, the NCP, and the Consent Decree 
and that the cost summary represents the costs of the described 
work. The Trustee shall not disburse any funds to the Non De 
Minimis Cooperating PRPs until after the completion of the 
Remedial Design for the remedial actions selected by EPA in the 
next ROD. _If moneys remain in the Trust Account following the 
first disbursement, the remaining funds shall not be disbursed to 
the Non ~ Minimis Cooperating PRPs until after completion of the 
Remedial Construction for the Remedial Action selected by EPA in 
the next ROD and the submissions and written concurrence 
discussed above have been obtained for such work. After all 
funds have been distributed and_ the Trustee has provided a final 
financial report, the Trust will terminate; ~; 

(b) If the Trustee receives a written notice from EPA to the 
effect that a Consent Decree has not been entered by the United 
States District Court for the District of New Jersey within 
eighteen (18) months of the issuance of the next ROD providing 
for the performance of the remedial actions selected in that ROD 
by the Non ~ Minimis ·cooperating PRPs or within such longer time 

_period (if any) that EPA has determined in writing pursuant to 
subparagraph 4 5. d .1. (B) of the Consent Order and provided to the 
Trustee, then within eighteen months and twenty (20) days of the 

- 4 -
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issuance of the next R6D or within twenty {20) days after the 
expiration of any.extension deterinined in writing by EPA pursuant 
tO subp·aragraph ·4-5. ;·d ~-L ·(B)· of ··the Consent Order,. ·~he Trustee 
shall pay all moneys in the Trust Account to the EPA ~azardous 
substances Superfund, in accordance with instructions to be 
provided by EPA, for placement into a Special Account for the 
site pnd, after the Trustee has made such payment and provided a 
final financial report, the Trust shall terminate. 

(c) The Tr.ust Account may not be used to pay any Stipulated 
Penalties that may be required to be paid pursuant to this 
consent Order or any consent decree entered into for the 
performance of remedial actions selected in the next ROD and · 
shall not be used to pay attorneys·' fees or other litigation 
costs. 

SECTION 2.4. Agreements of the Settling Parties. 
The Settling Parties agree that after they have deposited, or . 
caused to be deposited, funds in the Trust Account, they shall 
have no right to withdraw such funds for any reason and shall. 
exercise no jurisdiction or control over such funds, the Trust 
Account, or the Trustee. The Settling Parties shall have no 
right to any interest earnedon moriies on deposit in the Trust 
Account. 

SECTION 2.5. Investment of Trust Account Funds. 
During the time that the Trustee holds any funds, the Trustee 
shall invest and reinvest the principal and income of the Trust 
Account Funds, which shall be treated as a single fund without 
distinction between principal and' income, solely in a federally 
insured interest bearing account and u.s. Treasury obligations, 
provided the amount of money in the federally insured account 
shall not exceed the amount for which the account is federally 
insured. Such accounts and Treasury obligations shall be held in 
a financial institution-that agrees to submit to the jurisdiction 
and venue of the United States District Court for the District of 
New Jersey in connection with. any litigation arising out of the 
Trus~ A~reement. The funds shall be invested in an account(s) or 
·u.s. Treasury obligations ·which earn interest at commercially 
~easonable rates. All interest shall be added to the principal 
in the Trust Account. · 

- 5 -
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ARTICLE III · 
Trustee 

SECTION 3.1. compensation of. Trustee. The.Trustee 
shall be entitled to a fee as set forth on the attached schedule 
which is Attachment E as reasonable compensation for services 
under and pursuant to this Agreement. The Trustee is hereby 
authorized to deduct such compensation directly froi:n the Trust 
Account. 

SECTION 3.2. Trustee's Performance; Duty of Care. 

(a) The Trustee accepts and agrees to hold said deposits by the 
Settling Parties and consents and agrees to perform and comply 
with all terms and provisions contained in this Agreement. The 
Trustee shall act as a fiduciary to invest a~d disburse the funds 
pa:id into and interest accrued in the Trust Account in accordance 
with this Tru~t Agreement and the Consent Order. 

(b) The Tr~stee shall take no action except as provided h~rein, 
and shall have no responsibilities to the Settling Parties except 
those specifically provided for herein. The Trustee has no . 
responsibility with respect to the management of'the Site, the 
remediation of the Site, the· payment of any costs of remedial or 
removal action, damages, penalties, fines, taxes or other 
expenses relat.ed to the Site or to conduct any duties other· than 
the express duties explicitly set forth in this Agreement with 
respect_ to the Trust Account Fund. The Trustee shall have no 
liability as to the use of funds disbursed by it from the Trust 
Account·in accordance with this Agreement. The Trustee's 
responsibilities shall specifically include the obligation set 
forth in Section 2.5 to invest the trust funds in one or more· 
federally-insured interest-bearing accounts or u.s. Treasury 

"obligations and to file applicable tax returns, pay applicable 
federal and state taxes on the Trust Account Funds and comply 
with other administrative provisions applicable to the Trust . 
Account under the Internal Revenue Code and Treasury regulations, 
and appropriate sta:te tax law as set forth in Section 3.3. In 
performing its ·duties and obligations hereunder, the Trustee 
shall exercise the same degree of skill and care as is .ordinarily 
exercised by similar institutions in the receipt and disbursement 
of moneys under simiiar circumstances. 

(c) No provision of this Agreement shall be construed to relieve 
the Trustee from liability for the Trustee's own negligent 
action, negligent failure to act or willful·misconduct or that of 
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Trustee's officers or employees; provided, however, that (i) the 
duties and obligations of the Trustee shall be determined solely 
by the express provisions of this Agreement, the Trustee shall · 
not be liable except for the perfortnance·of such duties and · 
obligations as are specifically set forth in this Agreement! no 
implied covenants or obligations shall be read into this. · 
.Agreement against the Trustee, and, in the absence of bad faith 
on the part of the Trustee, the Trustee may conclusively rely, as 
to the truth of the statements expressed therein, upon any 
documents furnished to the Trustee and conforming to the 
requirements of .this Agreement and the Trustee may rel.y and shall 
be protected in acting upon any document believed by it to be 
genuine and to have been signed and presented by the proper party 
or parties, provided that, in the case of any such document which 
by any provision of this Agreement is specifically required to be 
furnished to the Trustee, the Trustee shall be under a duty to 
examine the same to determine whether or not it conforms to the 
Requirements of this Agreement, and (ii) the Trustee shall not be 
personally liable for an error in judgment made in good faith_by 
a responsible officer of the Trustee, unless it shall be proved 
that the Trustee was negligent in performing its duties under 
this Agreement. 

SECTION 3.3. Trustee's Obligations. The Trust is 
intended by the Settling Parties. to constitute a qualified 
settlement fund, within the meaning set forth in 26 C.F.R. 
§ 1.468B-1. Trustee will obtain an Emplpyer Identification 
Number for the Trust Account and will file applicable tax 
returns, pay applicable federal and state taxes on the Trust 
Account and comply with other administrative provisions 
applicable to the Trust Account under the Internal Revenue Code 
and TreasurY regulations, and appropriate state tax law. Any 
taxes and other payments required to comply with federal or state 
tax laws shall be debited by the Trustee from the Trust. The 
approval by EPA of this Trust.Agreement pursua~t to Paragraph 
4S.a. of the Consent Order does not constitute a position of the 
United States as to whether this Trust Account is a qualified· 
settlement fund, within the meaning set fortJ::l in 26 C.F.-R. · 
§ 1.468B-1, and does not foreclose any position the Internal 
Revenue service may take on this matter. 

SECTION 3.4. The Trustee shall not be required to 
institute any litigation or collection proceedings hereunder. 
The Trustee shall have the right at any time to seek instructions 
concerning the administration of this Agreement from the Settling 
Parties or their designated Representative. The Truste~ shall 
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have the right at any time to seek written information from EPA 
regarding the distribution of the Trust Account as set forth in 
-section 2 by contacting in--writing the EPA representative in 
'section 4 of this agreement, or her successor, provided that no 
contact shall be made with EPA without advance notice to and an 
opportunity to comment on the communication by the representative 
of the·non de minimis PRPs as identify in Sections 1.7 and 4.2. 

SECTION 3.5. Quarterly Financial Report. The 
Trustee shall provide quarterly written financial reports on the 
Trust Account, including info.rmation on funds deposited, type of 
investments made, interest accrued, funds distributed, and tax 
and fee payments made, to EPA representative, to the Settling 
Parties and to the 216 Paterson Plank Road Cooperating PRP Group 
representative as identified in section 4.2. 

SECTION 4.1. 

ARTICLE IV 
Miscellaneous 

Waivers; Amendments. 

(a) No failure or delay by any party in exercising any power or 
right hereunder shall operate as a waiver thereof, nor shall any 
single or p~rtial exercise of any such right or power, or any 
abandonment or discontinuance of steps to enforce such a right or 
power, preclude any other or further exercise thereof or the 
exercise of any other right or power. No waiver of any provision 
of this Agreement or consent to any departure therefrom shall in 
any event be- effective unless the same shall be authorized as 
provided in paragraph (b) below, and then such waiver or consent 
shall be effective only in the specific instance and for the 
purpose for which given. No notice or demand on any party in any 
case shall entitle such party to any other or further notice or 
demand in similar or other circumstances. 

(b) No provision of this Agreement may be waived, amended, 
supplemented, or modified except pursuant to an agreement in 
writing entered ~nto by the Settling Parties and the Trustee with 
written approval from u.s. EPA. However, a change in the 
individual to receive notice or the location at which the notice 

. will be received may be made without approval of ~he EPA provided 
that EPA received written notice of the change at least ten (10) 
days prior to the effective date of the change. 

SECTION 4.2. Notices. All communications and 
notices under this Agreement shall be in writing and shall be 
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deemed to have been duly given if delivered by hand or mailed, 
postage prepaid, by registered or certified mail, return receipt 
requested, or -by-·overnight courier, ·or· received ·by ·tel-ex, 
telecopy or other wire transmission (with request for assurance 
of receipt in a manner customary for communications of such 
respective type, followed by confirmation of receipt) to the 
appropriate fol\owing address: 

If to the Settling Parties: Persons listed on Attachment A. 

If to the Trustee: Mr. Paul Dispenza 
Bankers Trust Company 
Four Albany Street 
New York, New York 10006 

If to u.s. EPA: Damaris Urdaz Cristiano 

If to the 216 Paterson 
Plank Road Cooperating 
PRP Group: 

[or SCP/Carlstadt Site Attorney) 
Office of Regional Counsel 
U.S. EPA Region II 
290 Broadway, 17th Floor 
New York, NY 10007 

William Warren, Esq. 
Drinker, Biddle & Reath 
105 College Road East 
Suite 300 
P.O. Box 627 
Princeton, New Jersey 08542-0627 

or at such othe~~address as the party may designate by notice to 
the other parties hereto in accordance with this Section. 

SECTION 4.3. Governing Law. This.Agreement shall be 
governed by, and construed and enforced in accordance with the 
laws of the State of New Jersey without regard to New Jersey law 
on conflict of laws~ The Trustee shall submit to the 
jurisdiction and venue of the United States District court for 
the. District of New Jersey in conjunction with any litigation 
arising out of the .Trust Agreement. 
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SECTION 4.4. counterparts. This Agree~ent may be 
. ___ executed in two or more counterparts, and by the Different 

pa~ties hereto in separa~e counterparts, each of which, when so 
executed and delivered, shall be an original, but all of which 
together shall constitute one and the same instrument. 

SECTION 4.5. severability. If any term or prov~s~on 
of this Agreement or the application thereof to any circumstance 
shall, in any jurisdiction and to any extent~ be invalid or 
unenforceable, such term or such provision shall be ineffective 
as to such jurisdic~ion to the extent of such invalidity or 
unenforceability without invalidating or rendering unenforceable 
any remaining terms or provisions of this. Agreement or the 
·application of such term or provision to circumstances other than 
those as to which it is held invalid or unenforceable. To the 
extent permitted by Applicable Law, the parties hereto waive any 
provision of law that renders any term or provision of this 
Agreement invalid or unenforceable in any respect. 

SECTION 4.6. Headings. The h~adings of the Sections 
and paragraphs of this Agreement have been inserted for 
convenience of reference only and shall in no way restrict or 
otherwise modify any pf the terms or provisions hereof. 

SECTION 4.7. Entire Agreement~ This Agreement and 
the Attachments supersede all prior agreements, written or oral, 
between or among any of the parties hereto relating to the 
transaction contemplated hereby and each of the parties hereto 
represents and warrants to the others that this Agreement and the 
Attachments constitute the entire agreement among the parties 
relating to the transactions contemplated hereby. · 

SECTION 4.8. _ Binding Effect. All agreements, 
representations, warranties and indemnities in this Agreement and 
in any agreement, document or certificate delivered concurrently 
with the execution of this Agreement or from time to time 
hereafter shall bind the party making the same arid its successors 
and assigns and shall inure to the benefit of each party for whom 
made and its permitted successors and assigns. 

SECTION 4.9. Successor Trustee. In the event of the 
bankruptcy, insolvency, incapac'ity, resignation or removal of the 
Trustee, a successor Trustee shall be appointed by the Settling 
Parties by delivery of a written instrument of appointment to the 
successor Trustee. The Settling Parties shall provide at least 
ten (10) days written notice to EPA of a proposed change of 
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trustee. The successo1; Trustee shall be acceptable to EPA. The 
successor Trustee shall execute, acknowledge and deliver to its 
predecessor Trustee and the Settling Parties, with a copy to EPA 
and the 216 Paterson Plank Road Cooperating PRP Group, a written 
instrument accepting such appointment, and thereupon such 
successor Trustee, without further act, deed or·conveyance shall 
be fully vested with all the rights, powers, 'trusts, duties and 
other obligations hereunder of its predecessor, and the 
predecessor Trustee shall deliver all funds held by it in trust 
pursuant to this, Trust Agreement to its successor. 

SECTION 4.10 •. · ·Enforcement.·. The terins of this Trust 
Agreement shall be enforceable by each of the parties hereto and 
also by the 21.6 Paterson Plank Road Cooperating PRP Group and 
EPA, as potential third party beneficiaries. 

SECTION 4.11. survival. The provisions set forth in 
Section 3 •. 2 of this agreement shall survive the termination of· 
this Agreement and the Fund. 

SECTION 4.12 Effective Date. The Agreement shall 
become effective on the date that the Consent Order becomes 
effective as defined in Paragraph 62 of the Consent Order. 

IN WITNESS WHEREOF, each party hereto has caused this 
Agreement to be executed on its behalf by it or an authorized 
representative. 

ignatur 

Wcrfi£StbfA.lc 
Title 

cl?~~ !_,/2 
Date . .. . 
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
-- Settlinq -Party.Siqnature ~age 

~ L"Z.C ~c~\ C.\,...~.._:, \:.c...\~ L"'t.. 
By: (~-<:iQ~~r ~ I.,..,~r:>io..'» ~~,~.r .. \) 

Name of Company 

Title 

company Taxpayer Identification Number 
.... 
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SCP/Car1stadt De Minimis Settlement Trust Agreement 
Se~tl~ng Party Signature Page 

By: Aluminum Comoanv of 
Name f Company 

Kevin L. McKnight 
Managerm. Environmental NRDA & CERCLA 
Title Remediation Project 

25-0317820 

company Taxpayer Identification Number 

. ··, 
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~CP/Carlstadt De Minimis Settlement Trust Agreement 
.. - .:S.eUlin.g Party Siqnatu~e. P.ag.e 

.· 

President -

Signature_ 

Amerace Corporation (Penetone Corporation) 

Title 

13-3240682 
company Taxpayer Identification Number 
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
. ·· -Settlin9--Party .Signature .Page 

.3(r-~ ·~ t - I I ;f I 
company Taxpayer Identification· Number 
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
· ·· Settl-ing Party Si9nature · .Pase 

,q It e K, (·,.tu Fe. t1.vG ~ q ff,... tJ'< . ~o • , ..J. .AJC · 

Name of Company 

~;;.. .. ~ 
. siqllatUrer . . 

0 I/( t!. C. rr~-t.. t1 T F,...; ~N C. (_I I{ { 
Title 

Company Taxpayer Identification Number 

12 -



SCP/Carlstadt De Minimis Settlement Trust Agreement 
- - Settl-in9 Par.ty -~ignature ..Page 

By: American Inks and Coatings Corp. 
Name of Company 

.cv£~~-
Signature William P. Rimel, III 

President 
Title 

23-1271983 
Company Taxpayer Identification Number 

- 12 -
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By: 

SCP/Carlstadt De Minimis Settlement Trust .Agreement 
·-Settling -Party- Si.gnatur:e- Page 

Armco Inc. 

gnature 
James L. Bertsch 
Vice President & Treasurer 

Title 

31-0200500 
Company Taxpayer Identification Number 
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
- se·ttling Party Signatt!re· -'Page 

Inc. 

- .. . _&.Wk.t __ _ 
Tit:le 

22. · 14-lf?Zf 
Company Taxpayer Identification Number 

- .. , 
I 
I 
I 

h'/: 

~. . i 

~ i ·. : : ., 

·v L--------- \ 
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
.·•settling- .party. SigDatur.e. Page 

By: OXY USA Inc. (as indemnitor to CanadianOxy for this matter) 

l/budZ1t 
Vice President 
Title 

73-1166880 
Company Taxpayer Identification Number 
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By: 

SCP/Carlstadt De Minimi~ Settlement Trust Agreement 
· Se~tling Party Signature Page 

Capitol Records, Inc. 
Name of Company . ·. . 

~~ 
Signature 

. Secretary 
Title 

95-1433120 
Company Taxpayer Identification Number 

- 12 -
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By: 

SCP/Cailstadt De Mini~is Settlement Trust Agreement 
Settling Party Signature Page 

• Singer 

. Vice President 
Title 

Company Taxpayer Identification Number 

- 12 -



SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

By: CO:JVERTERS INK COMPANY, INC. 
Name of company -

,.,- \.1 . i·~J·~· . --J:. . .:.. ...: . ~ . e.~_:/ 
Signatureon behalf of 
BEATRICE COHPANY 

Title 

company Taxpayer Identification Number 
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scP/Carlstadt De Minimis Settlement Trust Agreement 
· Settling Party Signature Page 

By: CWM Chern; cal Seryj res TNT. (Recycling Industries) 
Name of Company 

s~~~~ 
Closed Sites Yaoaser 
Title 

16-0965470 
Company Taxpayer Identification Number 
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--
SCP/Car1stadt De Minimis Settlement Trust Agreement 

Sett~ing Party. S_~gnature Page 

By: Durace11 Inc. 
Name of Company 

SeniorCorporate Counsel 
Title 

06-1240267 
Company Taxpayer Identification Number 
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By: 

SCP/Carlstadt De Minimis Settlement Trusf Agreement 
-·Settling ·Party Signat~re Pa.ge 

Director - Environment Health & Safety 

Title 

22-1586002 
Company Taxpayer Identification Number · 

' 
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

Vice ~resident & General Counsel 
Title 

11-0556950 

Company Taxpayer Identification Number 
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By: 

SCP/Car!stadt De Mi~imis Settlement Trust Agreement 
· Settling Par~y Signature P_~ge 

Title 1 

Company Taxpayer Identification Number 

- 12 -
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scP/Carlstadt De Minimis Settlement Trust Agreement 
. Sett.l..i.ng .Party s;gna~ure. P~ge 

By: fF'111SC~ \t..D ~tf?..\tDI'\H)ut. 10~, "Int. 
N of Company · 

~,.;,/v. ~r 
Signature 

tvwl~~w; ~ f~uuPt,.•···lu ~td_ 
Title 

Company Taxpayer Identification Number 
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreemerit 
Settling Party Signature Page 

Company Taxpayer Identification Number 

- 12 -

·t 



By: 

-
SCP/Carlstadt De Minimis Settlement Trust Agreement 

Settling Party Signature Page 

Title 

Company Taxpayer Identification Number 

12 -



SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

By: \;Sf:' 0f?~~iot~5"ffo0:'1r.~~ror-fl.?J 
'l\r~;z .. · 
Signature · \ 

V ; ct. f ~€& i )t J-_ tk~rt~ i \e.g_ 
Title· · 

CJ b- )33 ~4L/9 
Company Taxpayer Identification Number 

- 12 -
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·' 

By: 

SCP/Carlstadt De Minimis Settlement Tru~t Agreement 
··· ~ttling Partr--Siqnature .. P.age 

• 

IBM CORPORATION 

. SEN I OR CO!INSE! 
Title · 

130871985 
company Taxpayer Identification Number 
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

By: .:41~ Jhe,l Cow~~ 
Name of ·Company . 

~~-).-~~~. 
Signature 

rv;4' c~ c~~.J~ 
Title 

3fc - J~ <t,-;_ gg 0 

company Taxpayer Identification Number 

- 12 -

-·--·--·--...------- ------. -----:;... :-;:-..,-. -----



By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

, /. lf, /./., b4c Co.-pphz../7 ~~ 

~ilof:om{JJ~ 

y=L~~ 
Title 

1?? - Ol!t c 2.5fJ 
Company Taxpayer Identification Number 

·- 12 -



i 
I 

:· 
. .' 

I 
By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

J. Josephson, Inc. 

Nam.e of !:y 
~~·-

Signature 

Mark Goodman, President 
Title 

112200757 

Company Taxpayer Identification Number 
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

Company Taxpayer Identification Number 
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By: 

-
SCP/Carlstadt De Minimis Settlement Trust Agreement 

Settling Party Signature Page 

ignature 

Jmi~fa vrf-5cccdct r c.r~ 
Title <S 

3/o- ~0 ~3t-3;L 
_company Taxpayer Identification Number 
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreeme~t 
Settling Party Signatu.re P.age 

m~±~ 2 R~ :L,.c.. 
Name of Company · ~ 

LUjtJ..:. V. ~C)_ 
Signature /~ • 

~ o'-'">l.1, _(l 
Title. 

13- ~' ~qc t~s-
company Taxpayer Identification Number 
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SCP/Carlst~dt De Minimis Settleme~t Trust Agreement 
Settling Party Signature Page 

By: National Starch and Chemical eornpany 
Name of Company 

-~ 
samson, Jr. 

counsel, Regulatory Affairs 
'Title 

13-1522451 
Company Taxpayer Identification Number 

- 12 -
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
-s·ettii-n-g·-Party ·Sign-ature Pa~ 

Title 

:2 ~ -/~:J- - 7 7 I I 
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SCP/Carlstadt De Minimis Settlement Trust Agreemen~ 
Set~ling Party Signature Page 

By: 01 in Corporation 

Qjo~~o[h 
Signature 

;f.tt/, . 

Corporate Director, Environment, Health & Safety 
Title 

13-187?319 

Company Taxpayer Identifieation Number 
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.. 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

Si.qnatuH:G. Bruss 

Assistant Secretary 

Title 

22-278-4167 
Cqmpany Taxpayer Identification Number 

- 12 -
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By: 

-
-- -scPI'Carlstadt De Minimis Settlement Trust Agreement 

Settling Party Signature Page 

Pacquet Oneida, Inc~ 

Signature Helmut M. Kern 

.Vice President 

Title 

company Taxpayer Identification Number 

- 12 ~ 



SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

By: PHARMACIA & UP JOHN COMPANY 
Name of Company 

Associate Dir~~tor, 
Environmental quality arid Safety, PPC US 

Title · 

Company Taxpayer Identification Number 

- 12 -· 
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

Company Taxpayer Identification Number 

- 12 -
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.:• 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

By: Qualitv Chemicals, Inc. 

~~p~~ 
Signature (by Scott Martin) 

President 

Title 

company Taxpayer Identification Number 

12 



By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

Signature 
William E. Leahey, Jr. 
Senior Vice President 

Title 

54-0355135 
Company Taxpayer Identification Number 

c:m:1Ac:T I.~PRC\'ALS Pl!ll CC~I C·1;.: 
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. . 

By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

Vice President, Secretary and r..eneral Counsel 

Title 

11-325455L.. 

Company Taxpayer Identification Number 

- 12 -
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-
SCP/Carlstadt De Minimis Settlement Trust Agreement 

. . 

Settling Party Signature Page 

By: 

Signature 

t/:·/! 
Title 

Company Taxpayer Identification Number 

- 12 -
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By: 

··- . ~ ,. . , .. 
•. -•. · ·;:.: . .,.n I jiJ•: 1 ,:·~ 7: t '.-'. , .•v. -:,.\,'.iJ!' . .~J J 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Pa~ty Signature Page 

51-0286878 
Company Taxpayer Identification Number 

- 12 -
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By: 

·~. 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

Schering Corpo~ation 

~N1/:zr~· ny -=---l mLj 
slt!ature . 
Richard Zahn 
Vice President 
Title 

22-1261880 
company Taxpayer Identification Number 
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

Signature 

vP 
Title 

company Taxpayer Identification Number 

- 12 -· 
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
··Settling·· Party· Signature· Page 

Title 

wffd- 1,2 7'/300 
Company Taxpayer Identification Number 

- 12 
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Sett~i~g Party Signature Page 

Title 

I 3 - I t:; '?s-o 3 o 
Company Taxpayer Identification Number 

~ 12 -
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SCP/Carlstadt De Minimis Settlement Trust Agreement 

Settling Party Signature Page 

By: The Sherwin-Williams Com9any 

:;efd::n/::7-.----
~ure~ 

Vice President, General Counsel & Secr~tary 

Title 

34-0526850 

company Taxpayer Identification Nwnber 

... 12 -



By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

THE SOUTHLAND CORPORATION 

N;-fii!!1JJ I 
S1gna re · . . .· 

V.i:ce President 

Title 

75-1085131 

Company Taxpayer Identification Number 
Attest: 

~ / 
ay: ic4 /&a<t/(A 

.'Assistant Secretary 

- 12 -
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

By: Stauffer Chemical Companv. 
Name of Company , 

.~-c-v:(f" f"/i.ttfr 
s~2naturff I 
~ice President & r.ene .. a J Counsel of Stauffer ~[anagement Company 
Title on behalf o~ Stauffer Chemical Company 

51-0301988 
Company Taxpayer Identification Number 

- 12 -
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

Sig · ture 

,;/f'{.ic~w~ ;-, .. ~ c . .:.cL. /u.J•YJ ... -; 

Title 

;(-1373~..30 
Company Taxpayer Identification Number 

- 12 -
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. " 

By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

S:; ~te. x. ~ e~ut-~ CC\ '('e. ~ c, 

~of Company . 

~ J.41~M rf.&;;l~ 
Signature· . 

A-ss+.~~ 
Title 

q'f-J..530J..Cj5 
Company Taxpayer Identification Number 

- 12 -
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SCP/Carlstadt De Minimis Settlemen~ Trust Agreement 
Settling Party Signature Page 

fkocUc.7s Co. 

Title 

Company Taxpayer Identification Number 

- 12 -
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··-
SCP/Carlstadt De Minimis Settlement Trust Agreement 

Settling Party Signature Page 

TENNECO POLYMERS, INC., 
now known as 

By: EPEC POLYMERS I INC •. 
Name of Company . 

WtUi~B.~ 
Signature 

Vice President and Treasurer 
Title 

/176-0044437 
Company Taxpayer Identification Number 
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

By: ~y C/kt>?JC/JL G.ef. 
ame o Company · 

V. f!lCS -of'cR 17Tio ,vs 
Title 

c=Aa .. J 3 a l. rt 3 1 · 
Company Taxpayer Identification Number 

~ . . 

t - 12 -
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scP/Carlstadt De Minimis Settlement Trust Agreement 
Sett~ipg Party Signature Page 

By: Gniroyal Chemical 
Name of Company 

Inc. 

• 

/2~~-~~~-~ 
· Signatur 

Assistant: 
Title 

06-114-8490 
company Taxpayer Identification Number 

- 12 -
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

By: United States Pipe and Foundry Corrpany, Inc. 
Name of Company 

Signature: Robe M. Aycock 

~.qg.?ku4,~ 
Title: Vicer~ Operations 

/3 -3lf=.2'7cso4-
company Taxpayer Identification Number 
1Fl3-34~9804 
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

13-5///).Jo 
company Taxpayer Identification Number 
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SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

By: Westinghouse Electric Corporation 

-~~~ Signature 

Vice President 
Title 

25•0877540 
Company Taxpayer Identification Number 

- 12 --
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SCP/C~rlstadt De Minimis Settlemertt Trust Agreement 
Settling Party Signatur~ Page 

By: Whittaker Corporation 
Name of Company 

:;£, ~ it<. {f. ~ 
signature 
Lynne M. 0. Brickner·· 
Vice President & General Counsel 
Title 

95-4033076 
Company Taxpayer Identification Number 

- 12 -
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By: 

SCP/Carlstadt De Minimis Settlement Trust Agreement 
Settling Party Signature Page 

X C r~··-fl (t(:./L c:,-.. ·-f-i) 
Name of Comp7 ~ 

/;.L } ) VL'£..' ·ft '-W/' 

Signature 

PI'.: J •• /c .. ~/ 
Title 

·/3 ~tY'7rv$1 
Company Taxpayer Identification Number 

- 12 -



SETTLING DE MINIMIS PARTIES 
ADMINISTRATIVE ORDER ON CONSENT 

INDEX No.--ll CERCLA97-0Hl6-

Attachment A 

I. AKZO Nobel Chemicals, Inc. Successor to Interstab Chemical 

Contact: Jeffrey T. Massari, Esq. 
Assistant General_ Counsel 
AKZO Nobel Chemicals 
300 South Riverside Plaza 
Chicago, IL 60606-6697 

2. Aluminum Company of America 

Contact: Patricia A. Shaw, Esq. 
LeBoeuf, Lamb, Greene & MacRae, LLP 
601 Grant Street 
Pittsburgh, PA 15219-4405 

3. American Flange & Manufacturing Co. 

Contact: Richard J. Becker 
American Flange & Manufac~ng 
290 East Fullerton A venue 
Carol Stream, IL 60188 

4. American Inks and Coatings Corp. 

Contact: William H. Bradbury, III, Esq. 
Strong, Stevens & Hamilton 
640 Sentry farkway, First Floor 
Blue Bell, PA 19422 

5. American National Can 

Contact: A. Bruce White, Esq. 
Karaganis & White, Ltd. 
414 North Orleans Street - Suite 81 0 
Chicago, IL 6061 0 



6. Armco Inc. 

Contact: LoVeen ]; Moody,-Esq. 
Associate Counsel 
Armco, Inc. 
One Oxford Centre 

· 301 Grant Street 
Pittsburgh, PA 15219-1415 

7. Bowen Engineering, Inc. 

Contact: Lydia B. Duff, Esq. 
Attorney-at-Law 
Miles & Stockbridge 
10 Light Street 
Baltimore, MD 21202-1487 

8. Capitol Magnetic Products 

Contact: R. Thomas McLaughlin, Esq. 
Kelly, McLaughlin & Foster 
1700 Atlantic 
260 S. Broad Street 
Philadelphia, P A 19102 

9. Conestoga Fuels, Inc. 

Contact: Bradley Ray Singer 
Conestoga Fuels, Inc. 
1142 Elizabeth A venue 
P.O. Box 4665 
Lancaster, PA 17604 

Attachment A 

I 0. Beatrice Company, on behalf of Converters Ink Co., Inc. 

Contact: Brian Weeks, Esq. 
Lowenstein, Sandler, Kohl, Fisher & Boylan 
65 Livingston A venue 
Roseland, NJ 07068-1701 

-2-
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.. 

I i. Duracell Inc. (Mallory Battery) 

· C-ontact: Deborah.Marso~ Esq. 
Senior Corporate Counsel 
The Gillette Company 
Prudential Tower Building 
Boston, MA 02199-8004 

12. Ell-Bee Chemical 

Contact: Lynn Wright, Esq. 
Edwards & Angell . 
750 Lexington Avenue 
New York, NY 1 0022 

13. Engelhard Corp. Specialties 

Contact: Scott Clearwater, Esq. 
Engelhard Corporation 
101 Wood Avenue 
Iselin, NJ 08830.;0770 

14. Environmental Waste Resources, Inc. 

Contact: Joseph R. Strarnondo 
Director, Environmental Health & Safety 
Environmental Waste Resources, Inc. 
130 Freight Street 
Waterbury, CT 06702 

15. Esselte Pendaflex 

Contact: John J. O'Connor, Esq. 
Vice President and General Counsel · 
Esselte Corporation 
71 Clinton Road · . 
Garden City, NY 11530 

16. Faberge 

Contact: David R. Morrison, Esq. 
Chesbrough Pond's 
33 Benedict -Place 
Greenwich, CT 06830 

-3-
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17. Fairchild Semiconductor, Inc. 

· · · · Contact: Joseph L Page, Esq. · 
Schlurnberger Limited 
205 Industrial Boulevard 
Sugar Land, Texas 77478 

18. Georgia-Pacific Corporation (Xcel) 

·Contact: Teri Wall 
Georgia-Pacific Corporation 
133 Peachtree Street, N.E. 
Atlanta, GA 30303 . 

19. The Gilbert Spruance Co. 

Contact: Seth v.d.H. Cooley, Esq. 
Duane, Morris & Heckscher 
One Liberty Place ·. 
Philadelphia, P A 19103-7396 . 

20. GTE Operations Support Inc. 

Contact: Alvin E. Ludwig 
Vice President - Controller 
GTE Operations Suppon, Inc. 
One Stamford Forum 
Stamford, CT 06904 

· 21. IBM Corporation 

Contact: James Guerin, Esq.·. 
IBM Company 
Route 100 
Mail Drop 2428 
4M-07, Bldg. 2 
P.O. Box 100 
Somers, NY 10589 

-4-
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22. Inland Steel Container 

Contact: Mjchele M. Gutman, Esq. 
Attorney-at-Law · 
Babst Calland Clements and Zomnir 
Two Gateway Center, Eighth Floor 
Pittsburgh, PA 1522 

23. l Josephson, Inc. 

Contact: Rob Muccilli, Esq. 
Capehart & Scatchard, P .A. 
Laurel Corp. Center, Suite 300 
8000 Midlantic Drive 
Mt. Laurel, NJ 08054 

24. J~M. Huber Corporation 

Contact: General Counsel 
J.M. Huber Corporation 
333 Thomall Street 
Edison, NJ 08818 

25. Kewanee Industries, Inc. 

Contact: Brian P. Roberts, Esq. 
Kewanee Industries, Inc. 
555 Market Street- Room 447 
San Francisco, CA 941 05 

26. . Kraft Foods, Inc. 

Contact: Douglas T. Moring, Esq. 
KraftFoods, Inc . 
. Three L2kes Drive 
Northfield, IL 60093 

27; Metal Film, Inc. 

Contact: Willliams D. Evans, Jr., Esq. 
Rich and Henderson, P.C. 
~44 West Street 
P.O. Box 589 
Annapolis, MD 21404-0589 

-5-
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28. National Starch and Chemical Company 

Contact: Alexander M. Samson, Jr., Esq.· 
Counsel, Regulatory Affairs 
National Starch and Chemical Company 
10 Findeme A venue 
P :o. Box 6500 
Bridgewater, NJ 08807-0500 

29. Novick Chemical, Co., Inc. 

Contact: David L. Isabel, Esq. 
Pitney, Hardin, Kipp & Szuch 
P.O. Box 1945 
Morristown, NJ 07962-1945 

30. Olin Chemicals 

Contact: David L. Cwnmings 
Manager, Environmental Remediation 
P.O. Box248 
1186Lower River Road, N.W. 
Charleston, TN 3 7310 

31. Owen-Illinois General, Inc. 

Contact: Nirav D. Parikh, Esq. 
Susan Smith 

Owen~Illinois, Inc. 
Suite 30-LDP 
One SeaGate 

. Toledo, OH 43666 

Attachment A 

32. Canadian Oxy Offshore Production Co. (Cities Service Oil Co.) _ 

. Contact: Christine M. Polccaro-Rainey 
Administrative Assistant 
Glenn Springs Holdings, Inc. 
P.O. Box 300 
Tulsa, Oklahoma 74102-0300 

-6-
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33~ Pacquet Oneida, Inc. 

-Contact: J. Wiley Donald, Esq. 
McCarter & English 
Four Gateway Center 
100 Mulberry Street 
Newark, NJ 071024096 

34. Amerace Corporation (Penetone Company) 

Contact: Michael F. Rettig, Esq. 
Senior Environmental and 

Corporate Counsel 
Thomas & Betts Corporation 
1555 Lynnfield Road 
Memphis, TN 3 8119 

35. Pharmacia & Upjohn 

Contact: Joan L. Root, Esq. 
Environmental Counsel 
Pharmacia & Upjohn 
7000 Portage Road 
Kalamazoo, MI 49001-0199 

36. Pyrolac Corporation 

Contact: Benjamin Folkman, Esq. 
Van Syoc Law Offices 
Suite 110- Woodland Falls Park 
200 Lake Drive East 
(Route 3 8 & Church Road) 
Cherry Hill, NJ 08002 

37. Quality Chemicals, Inc. 

Contact: William Jordan, Esq. 
Quality Chemicals, Inc. 
P.O. Box 1249 
Jackson, MS 39215-1249 · 

-7-
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Attachment A 

38. Reynolds Metals Company 

. .. Contact:.Renata M. Manzo 
Reynolds Metals Company 
6601 W. Broad Street 
P.O. Box 27003 
Richmond, VA 23261-7003 

39. Rheem Manufacturing Company 

Contact: Barbara Ann Cook, Esq. 
Assistant General Counsel 
Rheem Manufacturing Company 
405 Lexington A venue 
22nd Floor 
New York, NY 10174-0307 

40. Ridge Printing Co., Inc .. 

Contact: Brian Weeks, Esq. 
Lowenstein, Sandler, Kohl, Fisher & Boylan 
65 Livingston A venue 
Roseland, NJ 07068-1701 

41. . Schering Corporation 

Contact: Thomas J. Stukane, Esq. 
Schering Corporation 
2000 Galloping Hill Road 
K611800 
P.O. Box 521 
Kenilworth, NJ 07033 

42 .. · Schweizerhall (Chemical Dynamics) 

Contact: Kevin Carraher 
Schweizerhall, Inc. 
1 0 Corporate Place South 

.. Piscataway, NJ 08854 

-8-



43. SCM Corporation 

- Contact: William -Roeder; Esq. 
Drinker Biddle & Reath 
Philadelphia National Bank Building 

· 1345 Chestnut Street. 
Philadelphia, PA 19107 

. 44. Sequa Corporation 

Contact: Eletha L. Duffy, Esq. 
Attorney-at-Law 
1138-HEaston Avenue 
Somerset, NJ 08873 

45. Seton Company 

Contact: Jacqueline N. Lumley, Esq. 
Attorney-at-Law 
Crummy, Del Deo, Dolan, Griffinger 

& Vecchione 
One Riverfront Plaza 
Newark, NJ 071 02-5497 

46. The Sherwin-Williams Company 

Contact: Allen J. Danzig, Esq. 
The Sherwin-Williams Company 
101 Prospect Avenue, N.W. 
Cleveland, OH 44115 

47. The Southland Corporation 

Contact: Ashley Kisner, Esq. 
Strasburger & Price, L.L.P. 
901 Main Street, Suite 4300 
Daiias, TX 75202 · 

-9-
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48. Stauffer Chemical Co. 

· Contact: Michelle T .. Diilione, Esq .. 
Environmental Attorney 
Zeneca, Inc. 
1800 Concord Pike 
P;O. Box 15438 
Wilmington, DE 19850-5438 

49. EdwinB. Stimpson Company, Inc. 

Contact: James E. Cuenin 
Stimpson Co., Inc. · 
900 Sylvan Avenue 
Bayport, NY 11705 

50. Syntex Beauty Care, Inc. 

Contact: Charles Hungerford, Esq. 
Heller Ehrman White & McAuliffe 
525 University A venue 
Palo Alto, CA 94301-1900 

51. Tenax Finishing Products, Co. 

Contact: James A. 0 'Neill 
Vice President· 
Tenax Finishing Products, Co. 
390 Adams Street 
Newark, NJ 07114 

Attachment A 

52. Tenneco Polymers, Inc., now known as EPEC Polymers, Inc. 

Contact:: Kimberly Lesnick, Esq. 
Counsel . 
El Paso Energy Corp. 
P.O. Box 2511 

·Houston, Texas 77252-2511 

- 10- . 
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53. Troy Chemical Corp. 

· · ·Contact:·Edward-J. Capasso 
Director, Envirorunental & 
Regulatory Affairs 

Troy Chemical Corporation 
One Avenue L 
Newark, NJ 07105 

54. United States Pipe & Foundry Company, Inc. 

Contact: H. Gerald Reynolds, Esq. · 
Environmental Counsel 
Walter Industries, Inc. 
P.O. Box 31601 
1500 NorthDale Mabry 
Tampa, Florida 33631-3601 

55. Uniroyal Chemical Company, Inc. 

Contact: Barry T. Shairunan, Esq. 
Senior Corporate Counsel 
Uniroyal Chemical Company, Inc. 
Benson Road 
Middlebury, CT 06749 

56 W.R. Grace & Co. 

Contact: Roderic J. McLaren 
Senior Envirorunental Counsel 
W.R. Grace & Co. - Conn. 
62 Whittemore A venue 
Cambridge, MA 02140 

57. CWM Chemical Services, Inc. (Recycling Industries) 

Contact: Charles Hayden, Esq. 
Environmental Counsel 
Waste Management ofNorth America- East 
One Lincoln Crossing 
400 Old Lincoln Hwy - Suite 100 
Fairless Hills, P A 19030 

- 11-
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58. Westinghouse Electric Corporation 

Contact: Marlene Jackson~ Esq. 
Westinghouse Electric Corporation 
Westinghouse Building 
Gateway Center 
11 Stanwix Street 
Pittsburgh, PA 15222-1384 

59. Whittaker Corporation 

Contact: Lynne M.O. Brickner, Esq. 
VP and General Counsel · · 
Whittaker Corporation 
1955 N. Surveyor Avenue 
Simi Valley, CA 93063-3386 

60. X Craft (Cellu Craft) 

~. 

Contact: William L. Westennan 
clo The Riviera Hotel 
2901 Las Vegas Boulevard South 
Las Vegas, Nevada 89109 

- 12-
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IN THE MATTER OF: . 

SCIENTIFIC CHEMICA!, PROCESSING.SITE 
CARLS.TADT I. NEW JERSEY 

Proceeding un~ex:: Section l22(g)(4f 
· of the· comprehensive Enviroruientill· 
Response., Compensation·. and · .. 
Liability Act ot 1980~ a• aa8.nded~ •2 D~S.C. ~622(9)(4) . 

I. JURISPICTION · 

ATTACHMENT ~ 

ADMINISTRATIVE O:RDE:R .· 
ON CONSENT 

Index No. 
II~CERCLA~97-0106 

l. . This Adlainistrative Order on Consent (•consent Order") 
is issued plirsuant to the authority· veated in the. Pre.Sident ot 
the United States by Sectlo11. i22 (g) (4) of the CompJ;ehensive > 
Envirorunental Response, compen.sation; and Li~llity. Act of 1980, 
as a.inended' ( "CERCIA•) 1 .&2 u.s.~ c~ S 9622 (q) ( 4) 1 to reach . . 
settlements_inactions under Section. 1~ or 107(a) of C,ERCIA, -42 
u.s.c. §§ 9~06 or· 9~07(A). The authority vested in the President 
has been delegated-to the Adlninistrator ·of the United-States·· 
Environmental Protectdon Agency ("EPA") by Exaeutive Oider 12580, 
52 Fed. Reg.· 2923·. (Jan. 291 1987) 1- and further delegated to th~ · 
Regional Administrators of the .EPA by EPA DelegationNo. 14-l,-E 
·.(issued Sept. 13, 1987 1 ._amended by Jl850randa dated June 17 1 19.88 · 
and May 19, 1995). · · 

2 •. • This Consent Order is issu~ to the· peraons r 
corporations, or other antitieli identified in J.ppendix A 
(hereinafter •Responc:limtli") •. · This Consent Order concerns. the 
reimbursement_of a portion of EPA'• paat costa tor response· 
actions rindertaken at the s1 te and the.· contribution of 

··Respondents toward the coats oftl.la rQioponse actions t.liatvill·be 
conducted in connection with .the SciQntific Che.ical Processing. 

_site (the "Site") located in carlstadt, Bergen county~ ,New · 
Jersey~ · · · · · 

3. ·.:Each Respond~nt aqreeli.to undertaxe all· action•. 
required by the terma and ·conditions. ()f. this Conse~t. Order. This· .. 
consent Order was negotiated·· and 4ilCecuted· by. EPA. a~ Respondents · 
in good _faith to. ~void the expense and delay- o! litiq~tiori.-o,.,er 

.·.the matters -addressed by this ~onsent Order. ·-:ea~ Resporid~nt 
furt1ler ~cmsents to and will not contest EPA • il jurisdiction to . 
issue this_ Con.s·ent Order or to implement ·or en!orce. ita tei:"w.S. 

(. 



. " .. 
:, . .. : 

4 • · _ EPA and ·Respondents. agree ·that the actions undertaken 
.. --·by,.:Ri:!spond.ents--in~-:accorc~n~e wi.tll.. tllis . .consent order do not . 

. constitute an admission .of liability. by any Respondent. 
Respondents dO not admit, and retain the right tp cc:)ntrovert in 

.. > .:li,ny. :;ubs.eq~~nt .. proc:eed;i.n9s.. (br.o~gh~ .P.Y EPA or any other person, 
·· · .. individual or entity) _other. than proceedings to implement or 

·enforce thi$· consent Order~ the validity of tbe Statetnent of 
Facts· or De.tenllilla:tions . cc;mtained in Sections IV and V, ·. · 

· resp.eccively,. of .this Consent Order~· 

.XI~. PARTIES . BOUND AND STATEMENT OF .PURPOSE ... 
. 5 ~ · 'l'hi~ Consent order. sh~ll apply to .an4 be . binding upon 

. EPA and. upon. each Respondent and its successors· and assigns. 
: Each. signatory to this Consent Order certifies tbat hi:! or she is 
fully and legally authorized to enter into t}le terms and . . : . 

. . conditions ~of this· Consent Order: and to execute and bind lega;l.ly , 
·.·the party represented by him.or .. her. Any change in ownership or 
· corpora·te statu~ of a Respondent,. includin,g any transfer of. 
assets or real or personal property, shall in no way alter such 
Respondent's payment responsibilities under this Consent Order.· 

· 6. By entering into this Conf)entOrder, the mutual 
.objectives of the.Pa:tties are: 

.. . a. ·to .reach a final settlement altlong the Parties with · 
· r.espect to the Site pursuant to Section 122 (g) of CERCLA, . 42 · 
u.s.c. S~622{g), that· allows Respondents to make a cash payment, 
including a premium,. with a. limited cost reopener if Total Site 
~esponse Costs exceed a specified amount, to resolve their · 
alleged .civil liability ~nder Sections 106 and ].07 of CERCLA, 42 ·.· 

. u.s.c. SS 9606. and 9(i07i f.oJ: injunctive relief with regard to the 
Site and for Total Site Response Costs incurred and to. be 

'incurred at or·in connection with .the site, thereby reduci,ng 
litigation ·relating to the· Site;_ · · ·· 
. . . . . ~ .····. 

. .b. to• simplify any remai'ning administrative and . 
. judicial enforcement activities concerning the. Site by, · 

.. · eliminating' a supstantial . number o.f- potentially responsible 
parties ~rom further involvem.ent at the Site; and· " · 

c~ t~ ·obtain. settieioent ·with Respondents for their 
. f<dr ~:>hare_ of Total ·site. Response Costs incurred· and to be . . 
incurred at·or in c::onnectiq~ with ~he Site, and to provide for 
f~ll and complete .contribution protection for Respondents wJth .. 

. · . regard to 'J'otal Site ~e$ponse Costs fncurr~d .ancf to pe in¢urred . 
.. . a~ or in connection \!lith· the Site pursua11t _to sec:ticms 113.ff) (2 )._ . ·· .• · · 
. ·. and 122{g) (5) · of· CERCLA,. 42 u.s .c. §§ 9613 (f) (2) and 9622. (g_) 15). · 

··~ 

·.·· . . 

·-~---··· --· ----~·-- ·----·· 

.. _.·; .... 
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Ill~ pEFINITIOHS 

7. Unle.ss otherwise expressiy pr~vided. hexein, ·terms used · 
in this consent Order.that· are defined in CERCI.Jt. or in 
:tegulations: prom:u:lgated.'"Under ~-cERt:I&A·· sh:crll :il"a"'/e~the~ ;Tneaniri~ 

. ' assigned tc> them in the statute or regulat1ons • Whenever the 
terms listed bt;!loware ut;ed. ih this order, including the attached 
~ppendices, the. fe>llo"t;fing defiriit'ions shall. f!lpply: · · 

. . . 

. . . . . a. CERCtA !;hall mean the. comprehensive .Environmental, 
R~spon.s.e., Compensaticm ~nd :Lia~ility Act of 1980, as amended, .42 . u.s. c. s 96Ql et seq.· · · · · · 

b. consent Order. shall mean this Administrativeorcileron 
Consent and ·.all pppendices atta·ched . thereto.. In the . event of a 
conflict between·this Order and any appendix, this Consent Ot"der 

. shall control~ . . . . . . . . . . .. 

· c. Day shail m~an a t:alei)dar day~ · In pomputing ~ny· period 
of t_ime unde~ this . Consent Order I wher~ the last day :w.ould fal'l 
on a Saturday, sunday, or federal holiday, 1;:he perio~ s_hal1 run 

.until the close of. business of the next working day._. . 

. . . d. EPA shal.l mean the United States Enviromnental 
Protection .Agency and .any successor departme{lts, agencies_ or 
instrumentalities. · · · 

e. EPA Hazardous Substance Superfund shall mean the .. 
Ha~ard.ous substance·superfunci established. by the Internal Revenue 
code, 26 u .. s.c. S 9507. · .· .· · · · 

. t. Hazardous substances shall mean'anysubstance that 
_ _ ··tails within· the definition of··"' ''hazargous ~ubstance". in CERCLA. 

·. ·, S i61 (14) • . 

.g. Inmar shalf· mean Irimar Associat~s, lnc., a corppration. 
formed in the state of New Jersey on or about May. 31, ___ ,1969 with 
Marvin H. Mahan as Pr~siden_t ahd which bas its principal pl'c:lCe of · 

. .business at 200 Cehtenni~l Avenue, ·Suite. ~03, · P.iscataway ,· .New 
·- · .. · Jersey 0.8854. : 

: ;··.·. 

' . . . .·.-h •. · !nter.est. shall mean. interest at the :curreht ra"te . 
. sp~cified for. interest_ on . invest:me,nts of th~ EPA. Hazardous·. · . . 

.. ·subsl:ance superf1Jnd established by ~6 tJ.s .. c .. , S 9507; compounded 
:'>:annually. on Octob~r 1 .c:>f each y~ar1 in accordance.;With. 42 U •. S.C. 

_·. : . s .9607 ·(a). · · · ···· 

'-·· .. : .. ··--· · · . i. National Contingency Plan: or NCJ,-_shall mean the .· .... 
National Oil ancj Hazardous Substance$ Pollution· Contingency PlCln 

-. . promulgated by. EPA ·pUJ?~_uant to .S~C:tion 105 ·of CERCLA, 42 u.s. c. 
-.· S 960S, at 40 C.F.R. Part 300,_ and a).l atnendments ·or.·· · 

m.odifications t,hereto~· 

· .. 

I 
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. t i. . 

. . 

. '. j. Next ·Rop shall mean the Jl'ext ·Record. of Decision issue·d 
.by ·El'.A~~~le¢ting remedial action(s) ·for the Site that is issued 

. after the ·Record. of D.ecision · for the Inte-rim Remedy.. .. · 
. . . . .. ' 

.·k~~ Jion i:>e Minimis cooperating PRPs shall Jl1ean. the group. of 
non .. £!g ndnirids poteritTally ·resporisib"):e parties -T"PRPS"') ; ·. i"'f a-ny, · 

. that. agree . to.·. perform ~he reJiledhll action(s) · tor the Site . 
select¢ci. in. the ne~ .ROD. _pursuant .to .a Consent Oe6ree entered by 
the: united. states Pis.tric~ court for ti~e Di.strict of New Jersey. 

. . . 

. . 1.•.. Paragraph shall me~n a ·p.ortiQn ot this consent 
ordei'. identified· by ari Arabic ·numeral.·· 

• ' ' . • • ' •' ' •F, ~ 

:m. Part4es shall mean· EPA· and, the ~sponc:ient~.~ 

• . · n. · Polhitant 'or c~ntam:in•ant shall }lave the meaning of that 
t·erm as -defined in Section. 101(33"). of _cERCLA, 42. U.S.C~ . s 9601.(33). . . . . . . . . 

. 9· . Responc:ient·s ·shall mean ·those persons, corporations• . or 
ott)er entities listeti iri .·Appendix A• · · 

. . . . 

J?· Res'porise. costs shall mean cos.ts o"f ·"response" as that 
term :Ls de"fineci· by section 101.{25) of CERCLA, 4.2 u.s. c. 
s· 9601 (fs> ·~ · · 

q. ·· ROD· shall niean a Re~ord of Decision signed by the 
Regipnal Administtator .. of EPA .- Regipn J:I selecting remedial 
action(s) for the Site~ · · · · · 

:1:'• · ~· shall inean Scientific Chemical Processing, · 
inc., a corporation formed in the State of Delaware on or about 
Decemb,er 10; 1970 with Leif Sigmond as :president. . . 

. . . .. . . .· . 

. . s. SCTC shall mean .tile scientific Chemical .Treatment 
·Company.~. lnc:., a corporation originally formed in. the S_~ate of· 
Pelawareon or about November 4, 1965, with Marvin H. Mahan as 

. .Presideli~ and Robert J •. Me~,~her a:'· ~ecret~ry /Treasu:r·er; on .or · 
·about. february 11, 1966, SCTC reg:Lst.ered J.n the· State of New - · · 
Jersey with the $ame corporate offichers and_with its· principal 
placeo! businessat 6Q Pl"ince $treet, ~lizabeth,.N:ew Jersey •. -

.. sCTc'.became_ scienti.fic Inc •. ~ a Pelaw~re corporatioi1; on or. about . 
. · March 7, :1972 with· a principal place. of business at Mea(:low. Rc:>a'd/ 

B'ox 1493-, Edison, New Jersey. · ·· · ·· · 

. t... sci~riti!ic shail.me'an .scientifi~1 .Inc •. ,·.· ·the corpor~tion 
. fonne(i by flame change of SC'l'C on. or about· Marcll 7,. 1972. . _ · . 

. .. -Scientific ~nc. changed its J)ame t:o 1'rahsteC::h .Industries, .Ind~: on· 
. <or a"bout · J~ne i?; 198~ wi~Jl<a. princip~l. pl~ce .of busi.nes.s -·at 25 ·· 

Cl:la.mbers Brook R.oad,. Branchburc;r~ New· J.~rs~y. \-
. . . . 

\1. Section shall mean a ·po.rtion· of this Consent Order 
identified bt a Roman ·numeral~ · · 

.·. 

-::. 

I -

,· 
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v. The Site shall liJean the· real property (and a.ll 
·structures, . s()il, liquids;· ·solids01 . s'ludges and conta~ners ·. · · 
th ····- ·)._ wbich·is ap-.-p~oxiifiately·--s;-g··acres·iri·-si--ze-an-tf·which··has· a·. ereon . _ . · ... · _ . . .. . . . . . .. . . . . _ . . .. 
street addre~s of 216 Paterson PlankRoad, Carlst.adt, New Jersey, 
ahd .which occupies Lots 1., 2, 3, 4~ and S in plock-12.rl -_on the Tax 

·-Map ·-for··the ~B~r1:)WJh-of carl-s~a-dt; -·B1:!r{Jen -c~)\mty·,~ ·Ne~·-J¢n;ey~ ···:Th"f! .. 
site shall also Jl'ief,ln· any· area. loc·ated ·outside the. legal • · · ·· . ·. . . . 
boundaries of. the .lots·. identified above, into which hazardous 
substances have mi9rf,lted from 'ani o'r all of Lots. 1. th~ough 5 ,. 
identified above~ · ·. ·... · ·. 

. . . w. Special Acd:mnt shall 1nean a sub-account .esta:bifsh~d 
within the Hazardous. ~ubstanceSup~rf~nd Trust Fund whlch allow~ 
EPA .to l!iaintain. and· administer cashout· settlel!lent funds on a ··. . · · 
~ite-specific basis~ · · 

·. .. . x. _ Total Site R~spori~e Costsf fpr purposes of this Consent· . 
.. Order ·only, shall mean the. past :response c_osts that have· been 

incurred by EPA an¢1/or prl vate· p·artie·s at or in connection with 
. the Site. and the further response: costs ~to be incu~red by EPA. 
·.arid/or private parties for furthet" respon,se actions at,, or in 

connection with the Site. · · ·· 
.. 

.. . . , 

y. united states shall ~eari the United States of
Anierica, its ag~ncies, depart1nents, and instrumentalities~ 

. . z. Waste Material shallliiean (1). any "hazardous .$ubstance"· .. ·· . 
· urtde·r Section -~0~.(14). o·f CERCLA,· 4·2 u.s.c. § 9601(14); and (2) 

any pollutant or conf:al!linant und.er Section 101 (33) of CERCLA 1 42 
u.s.-c~ · § 9601(33); and (3) any tnixtu~e containing any hazardous · · 
substance at any . concentration. · · · · 

. . 

:tv~ . sTATDmNT or FACTS 
. . . . 

8. The site is bordered by ·'Peach Island cr.e~k, on the-
northeast, by Paterson Plank Road· on ··thE! ·southwest., ·by Gotham . 

·Parkway on the northwest and by a coinmereial establishment on the 
·sout)least. . A residence is located app+c::>xiroa,tely one mile from 
the Site. , . · · · · 

9. . . Peach Isl~nd Creek i$; .. a ti:dal waterway •. So~e. of the . 
area in the-vicinity ofthe·sitf! contains natural tidal wetlands • 

. 'Xhe area in the iriuned~ate v-icini~y of the site was fe>rmerly ·. _.-., .. 
wetlands. Tlle ,$ite is located within -the flood plain o.f Peach 
Islarid.Creek. · 

.. . . 10.. workers, ·pommuters and othe:l:- inembe:rs of the .general · 
public frequently . use Paterson Plank Roa~ and Gotha'Dl, 'Pax-kway · 
·-which adjo,in the S~t~. · · ·· · '· · · 

.. -·. 

,. . . · ·11. The. area .ln the vicinity. o.f· the Site is currently zoned .... 
· for light in~ust:rial uses by thE!. Hackensack Meadowlands 

Development Co~ission~ . Active commercial facilities are located 

. · .. -· 

· •.. 

----· -··-·-~ .::.-::--------



·_· · in the ill1lnediate vicinity of the. Sit~~ . :·The existing .. land ·use· 
classificatiOn for the Site anC! the -lanq in. the vicinity of th.e 
site wou1a also allow ho.tels and restaurants to operate in the 

· ... 

, . .. 12. ~.The-·foll6wing· ·three· aqu'ifers exli;t-·:betr~ath .. the surface 
·of. t)le: Site: the. water table aquifer, the ti·ll ·aquif~r ·and. the 
bedrock aqi.lifer. "The water tableaquife:i: .is locate~. one to two 
'feet. bene.ath the surface of the. Sit~. • The. eleva~ion of .:this .. 
aqUifer is appro~imately three· fe~t. ().hove tbe mean.·. elevation . 9f . 

. Pea.ch ~sland creek _wnit:b adjoins tile Si~e. ··The ·be¢l~9ck. aquifer 
· · lies beneath. the till aquifer.~· These two aquifers .. are · · 

hydrauiical'-Y eonnected. · Municip~lities in the· ·at.ea use the 
bedrock aquifer as a source of public .. wat-er s~pply. · A ·number of 
commercial establishments also draw waters fr6m the bedrock 

.... · . aquifer.· for. va·riou:s purposes. . . . . . . . . 

:-·: 

·1.3.. Inl!lar or one or :more of: it$• predecessor corporatiOn(s)', 
. in.cl uqing Sparrow 'Realty:, . Inc •. and . Inmar. Realty I . J:ric. 1:. held title : 
·to· some or all of.the Site during the .late 1960s_and throughout 

the.· 19·7 Os. Iiunar . is t·he 0\tiner of record arid, hol~:S title t,o ·the 
Site at present. 

14 ~ In ~·9 65 I SCT.C was incorporated in . the State· of .. 
Delaware. In _.196.6,. SCTC registered in the . state of· .New Jers-ey 

. for the . stated P'-:lr'pose$ of pealing in ·chemicals and their_· · · · 
byproducts and acquiring, treatingahci disposingof waste of 
everY kii1d and' nature through ~v.ery method. and means what-ever. 

. . . 15. riuring the late ~96os, sctc ope'rated an i'ndustria~ 
waste handling, treatment, and disposal enterprise at the Site. 
During the course o·f its bu.sinese?·~ SCTC r~ceived, handled, · .. _ · 

·. ~treat.ed, stored and disposed of a wide ·variety of. indus.trial and· 
·chemical ·wastes; . in.cluding hazardous substance.S; pollu.t·ants and . 
contaminants, at the Site. . · · • · ·. · · . · ·. · 

. 1~·-. on or abo';lt October 1970, ·scTC ceased.it~ waste 
operatJ.ons at th~ SJ.te. ~ ... 

· · .17.. On or about oetober 1970 ~ SCP acquire(:! . $_e assets and 
equipment · pt sCT~ at the Site. ·•· About tnis . time, s¢P also . . . . . . . 
executed a lease· with, Irunar t() pccupy· the Site• · :Thereafter, SCP 
·continued waste handli:nq, storage, treatment ancl disposal_·_ •. · <. 
operations at the ·site. · · These operations wer~ ·the same· or· · 

. ·.similar to those of SCTC, its predecessor at. the Site:•: __ >· 

.. -~- --~ .. --. --- -. ------·-----------~---- ---- -- ·----- ---------
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were released directly onto the soil,a~ the Site arid migrated 
into the und~rlying aquifers and into· Peach Island· Creek. · · 

. . 

. . . 19. . In the . normal coulfse of its operations., SCP picked up a 
· variety of liquids, sol~ds, sludges arid other· industrial waste· 

:: .. ·p-r-oducts .f.rom-,~ustomer-s -loea•ted· ,in"'New--¥crk; -N€w ·;J.er~~y, · _· · · · 
·penrisyl variia, Delaware, and conriecticu~, in . bulk ~sing • tanke_r 
truckf\; 1 i;n drums :or other eoritainersand by other means.· $CP

·%:outinely t;raJ1sported the liquids# solids and sludges which it_· 
received from its customers to. the -Site.- . . · . · · ·._.. · . 

: .. : . ·. 

. _ . : ·:20. Many of the waste~ ai)d other materials handl~d and 
. : disppsed: of at t,he Site,·. or referred to ab()Ve# are hazardous .. 

substances :Within the def·ihition of. Sect!On 10~ (14) Of CERCLA, · 42 
· u.s.c .. ~- s 960~(14). · · 

21. ·- SCP cea.sec;i oJ.:>erations at •the site about ~980. · 

22. On or· about March 7; :1972, $CTC caused its corporate 
. name to_ be changed :froltl -·the Sci:enti!ic Chemical Treatment. · 
· t:ompimy; Inc. to scientific, Inc. · 

· 23. · on or about June l7, ~986, _ sci~ntiflc, tf1c. ·caused its 
corporate name to·be changed from Scl.ent.ifie, Inc. to Transtech 
Industries,· Inc. · · · · 

·24. _On September l., 1983, the Site was l.isted on the __ 
Natipnal Priori ties List (''NPL11 ) 4 0 CFR Part. 300, Appendi>e B, 
which was issued pursuant to s.ection lOS (.a) (8) (B) o.f CERCLA, 42 
u~s~c. s 9~osc•> (B){B). · · 

25:. .At various times before and_ after its iH~ting on the 
NPL,. EP~ und~rtoo.k studies· at or relating ·to th.~ _Site~ A group -· · 
()f potentially r¢sponsible pc:\rties ("PRP(s)"f i31-$o urid.ertook 
stu.ciies relating. to~ the Site pursuant. to a Consent Ord_er and ... 
·unilateral Order, as noted below. The results of ·those studies · 
~evealed tha't numerous hazardous substances, pollutants and .. 
contami,nants. exist . in the soils and groundwat:er i:lt the Site and . 

. ~ri the water column an<i sediment ".in Peach Islanq Creek. . · . . . 

. · _,26 •. on ,Sept~mber. ~o, 19_ss,· Ell.A ·and a group of one hunqred' 
.-.- a·nd __ eigh~. PRPs:. entered in:tt? an Administra,tiv~ Orde.r· Oli Corisent .. 

(Index »o'! II~CE~CLA-50'-14) fpr ·the _perfo;rniance of. a Remedial · .... - · 
Investigatlon/.Feasibility Study {1'RI/FS") · a_t 'th'e Site under 
EPA's C?Versight. Eacp of the Respondents repres~nts that it has 

_ : . paid ~pnies to~~_:rds the pertormance of 1:he RifFS.·· 
. ~ : ..... : . j. 

. ( 

· 21. ·~On ·octol:>er 2~i l$85./, il. group of thir~y.-C:,ne p,RP_s· were 
-issued A Uriilat~ra~ ()rder (Index N_o •. l:I-..CERCLAH~()i02") whic:b--

.· .. mandated t):lat they fUlly part~cipate· in the efforts .cjf 1 and··. 
. . : ': -~. ·_-.-_ 

·· ·.·cooperate with, thC?se ·parties who. entered th.e .. Administrative 
_ _ Order .~:m Consent p:ndex No. II-CERCLA-~0114:) with EPA for .. 

, .- · perform.ance of .the_ RI/FS. .. ' 

.• 

. ::.·:. 

: ·. 

'·. 
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~- .·· . 28.. On october. :i3 I l985; EPA issUed, an Administra'tive Order 
........ (I.nqex No •. :J:I ~ERCLA ... SOllS) to lnmaJ;', which. mandated that Inmar: 

conduct certain. respdnse actions. at t~e :·s"ite, . including -TelriOval 
and prope~ di~posal of tanks. cont~ining hazardow;. substimces. 
Inmar·failed to·comply with the terms of.tbat Ad111inistrative 
order. . . 

. · 29. On January 14~ 1987, the United State$ filed_a 
co~plaint_ against Ipmar. (t~vil. Aetie)n· No •. :a7-144) in ~h~ U.S._ 
District court"in Newark, New Jersey .seeking rehnburs~ments from, 
·XmriaJ;' of EP~'s-_response :costs relating to -Administrative Order_· · 

· (lnde~ Np. -· J:J: ~~ct.A~SOl.l:Sl. ;and civil penalties · fbr · Inmar.' s 
failure to· complywiththetems of that Admin,istrative Order. . . . . . ..· . . . .· ... 

_ -_ ·_J(L ·-on May 2, ·1988; a: Consent D.ecree was entered· in the 
u.S;._ Di.strict Co\irt in Newark, New Jersey settling the Ininar · 

. action (_C~vil Action. No. 87 .. 144). _ By its- terms, Inmar _was ._ 
-.. re'quired to pay _the <;overnment $545~ o·oo; including more than 
. - $300, 00() in civil penalties pursua.nt to CERCLA S l.o6 (b). · . 

- 31. Ori september 1·4,. 1990, EPA issued the ROD 'tor the -
±nte~im Remedy for the Site. The_ ~nterlm ·Remedy- inclu~es, ·but is 
not· limited to, tl)e · inst.allatioJ1 of .a- slurry wall, the 

· installa.ti>on of· a .ground:w~ter ·.collection and e_xtraction system, 
iransportation of all extracted· grotinqwater _to off-site· -
·facilities for treB:tment p.nd/or dispos.al .and operation and 

_· - ioa:in:teriance of t:,he Interim_ Remedy~ . · · · · · 

. . . 32. . on: Septenibel: -28~ l:9.90; EPA issued Administrative Order 
· - (Index N'o. ·II CER'CLA-OOil6) to a group .o:f · 4_3 J;lRPs tp perforlll the-

Interim Re,meqy at the Site. The· int.erim Remedy at the Site is _ 
- · being ill'lpJem.ent.ed_ pursuant to ~he Administrative order (Index No. 

·rr C:ERCLA-0011.6) by a group"of PRPs. Each -of the Respondents · 
- · · · represEmts that . it_ has p~i,d ~onie-s _ toward the · implerneJ1ta·tion of 

·- :the Inter iin Remedy. _ · ... . • - - · _ · · _ ·. . _ 

33. ' . As ·a result- of the release or thr·eat.ened release of 
•- haz_ardous substances at the Site, the selection- of further 
·response-actions for the Site is ~nticipated~ 

. • • • I 

' 
34.- : Each R~spondent listed on Appendix A of_ this consent 

-- .Qrd~r a:rrahged for disposal or t~eatllle,ntt · or .arranged wi tb ·a··· 
- · transporter for_ .disposal_ or treatment, ·of .a hazardous substance· 

·_owned or possessed by suc;h ·Re-spondent at· the Site, _or accep:ted. a 
ha·iardous s!Jbstancf;! for transport to _the Sl,te. _· · · 

. . . . 

-35. __ - EP~ has ihcurred ~-nd- ·continues to incur response costs 
. ·• -· ___ in responding to the release or threat· of_ release of J}a~_ardous 

substances at or_ in connection with the Site. Respons~ cost$· 

·~. ·. 

. . incluc;le direct· and· indirect costs that- the· united st-ates incurs 
_ ·in:-pertoming work in connection with the _S,i;te or/in overseEdng 

. · · -- or re_viewin9 wor~ perfol11l~d by--others/ and otbetwise taking _ - - • 
, . enforceJI)ent ~ction. in. ·connection with the Site; • and ·includes I _.but 

is not_ iimi-ted to, payroll costs, ·cqntractor c(ists, travel; .costs,· 

. -
... ··. .. · 

I . 

•. 

··. ·.· 



.. . 

... laboratorY costs, arid all other costs, plu$' interest on all 
.: ·-.costs. 

' 36. '.As of June s I 19·95, EPA -has incurred at least 
$2·, 30~, 278.11 in. past response costs in connection with the Site •. · 

. 37. Baseq upon the i~tormatic;m obtained during the course 
of·. the.· RIJFS to ciate, ·EPA· pr-esently ex}>ec~s -~ha~·- any remedff:ll -~
action(s). selecte~ intu;ther ROD(s) will address contamination 
in site meqia -in¢luding ~ediments, s()ils, and grounQ.water. 

. ~ . ! . . . . 

. · :··38 ~ in evaluati:n9 th~ settlement ~mbodie'd in thi$ consent · -· 
Order, EPA rhas. c.on~idered the potent.ial' C()St~ ·Of remediatin(J 
cohtamina:tion at or· in eonnection. with the. Site ·taking into .·· 
account the \incertairit.ies (ls to th_e· nature o'f such actions. and . 
risks associated therewitlt. ; 

I. 

· 3.9 ~ For the. p:urposes ~f. this c=orisent Order, 'the estimate of. . · 

' . 

the.total amountof.Waste Materials containing.hazardous 
.. ; substances that ·were contributed -.to. the site (~'total waste..- in 

estimate") is 2S,l.B6,510 gailons •.. 
· .... ·:. . . . . . ·-.)· . . . . :· 

··· 40. trrforma~ion ·currently kno~n to EPA indicates that the· 
· ainount of wast~· Materials containing h~zar~d.ous s_ubsta:nces 
,t:ontributedto the site. by :each Respe>ridentd9es not exceed so,ooo. 

. .. gallons a.~d that the toxic o;- other baza.rdous effect·s of •the . . 
.subi;tances. contributed by each Re$pbndent- to the Site 'do not·: . 

. contribute disproportionately to tb.e cumulat$ve toxic. or other 

. hazardous ef:fects of the hazardous substances· at •the S.i te. . A 
.listing .'o! .. the Volume Of ·was:te' Materials· coiitainJ,.ng ·hazardous .. 
_substances contri.buted to th.E! .Site py each Respond~nt, as .· 
certified by eac.h Respondent, and qf either (.a) the general 

.. nature of.tbe hazardous_sUb?tances contribut~q-to:~e ~ite by 
. each. Resppnoent or (b) . t)H! type (s) ··of was·t:e ·Ma~erial,s generated 
by each Re:spondent during. the time periodthat the Respondent's 

... - ·waste Materials we):-e taken to tl1e site, as well as the total · 
..,.;,aste-in e'stil'ilat~ I .·is attache~ bereto as Appendix B (SCP. •. . . . . 

..... , .. ca:r:t,stadt J2g Minimis Waste A.Jlocat_ion) and i$. incorporated by: 
reference. · ' - · · ·· · · 

.. - . -. . .. c., . :.. . . . .. .•.. . -. , .. 

. .-. 41. .·For the purposes of this· Consent Order, TOtal si·~e 
.- .. · __ Respon-se. C.osts ·is esti'1llated to ~be $100 ~illio~ •. The.· payment 

req-Uired ~o be· made by_.·each Respon~ent pursu~nt,to this Consent_. 
·~- _j:>rder is. ·a mfnor .. portion of t_he ·'J:'otal Site R:esponse (:qst~- at ·the· 

.S~-t·e ~ ·_ ~-·· ·· · · · 
.... _· .• 

_;. .. · ,.: 

. •{·' 

·· .... _._. 

·.·· • ·,_·: .. :. -~2~ ·< P.a~ed tip~n the sta~e,ment .-'?f F-c:cts set :t~rth abpve ah4 
.. on .the adm~n;~.stra·t.lve record tor tbl.s Sl.te, EPA has determined· 

· '' · · ·t .. ha·t-~ · · · · · · · . ~:.. -·-... . . . . . 
. ·;·. ~ 

... ·""' 

:. •". 

... · . 



.· . ·. 

c.·· • --a~"- ·-The ·S·lt-e -isc-a-~facil-ltyil--a~ t:hat---term-:-is defined. 

:.. ... 

in Section l:-01(9) ot,·c~RCLA, 42 U.S.~ •. S 9601(9)~ 

· ... ~- . . ... b.· ... -~ch Respond:ent :is . .a . '~pe..r~pn!~ . .as .. ~t _ten ..is· 
defined in Section 101 (2i} -of. CERCLA,. -42 t.i.S.oC. ~ 96()1(21) .. · 

·.· · c ... Each R~spcmdent is a "potentially :r;:-espons~ble 
· pa~ty'' witnin toe -meaninq of section 1.22 (g)" (1) of CERCLA, . 42 · 

...... u. s.c. § 9622(g).(l) ~ . . . 

d. There has ~en .an act-ual· or thr(:!at¢ned. i•rel.ease," · ' 
.·as that ten1 is defilied.iti section_ 101(-22) Of CERCt,.A;. 42 tJ;.s.c. 

§ 960l(22),. from>the ·site. -·The· actual-or threatened ·"release''· 
· ·.caused . the incurrence of_ re~_porise · costs. 

·. _ . . . e • . P,ioiilpt settlelllent with the Respond~nts is . 
practi,cable·· and. in the public• interest<·-withiri ·the meaning .. of · 
section 122{9) (l) of CERCLA 4 42 ·u.s·.c. s 9622(cj}{l). · 

·f.. 'l'h~s ·consent or4er invo·lves only a minor 'portion 
of the response costs at. t·he Site wj:th respect to each R~spondent 
within the meanirig of Section ·122 (g) (l.) of CE·RCLA; 4_2 u.s. c. 
§ 9622 (g)(l). .. . 

. .· 9. The amount -o·f hazardous substances contributed to 
the-site by each :RespondentancSthe toxic.or other hazardo-us 
effects-of the hazardous substances contributed to. theSite.by 

. each Respondent are· liiinimal in·. comparison to other. hazardous .. 
substahe~s at the Site within the meaning of Section ~22 (g) ( l.)(A) 
of CERC.LA1 42 U.S.·C. § 96.22 (9) (l)(A). 

VI. ORDEB 

.... 

. . . 

P.AYMENT 
.. 

44-,. · .a. Within- thirty· {'30) ciays of the effective date~-Pf . 
this con~ent order, each Re_spondent shall .. relllit-to. EPA the a)nount· 

_ . for_ that Rest>orident :as set !~;rth in ~ppendi:x c (List.. of Payment · 
·•· by Each De Mit1iinis Respc:md~rit ~fo~ · EP~ Past. Re_sponse CostS.)-.-. .· .· .. 

inc6rp_6rated herein by reference,· by .c~rtlfied or cas;hier's check ~ 
_jnade ·payabfe: t() ~'EPA. Hazardo~s ~ubstance s·uperfund ~ ·~ .Each chec;:k . 
. _shall referenc~- thf;! Site name, th~ EPA .. ~egicm ;;ind Site. IP Number· . 

··. NJoo7o565403,. the name and a·ddress of Respondent, and the EPA 

. ·. ·. 

· ... 



:.•. 

··Index Number. of· this Consent order, and shall be sent to the 
· .following· address: 

. . . . 

. EPA ··RegiOn, ·ll :: . . . 
Attn: .·. supe:rfund Accounting · 
P. 0. Box J._6018BM ': . . . 

· Pitt,sburgh,_ Pennsylvania i525l' 

b. Each Resp.ondent shal_l . simul:taneous~y. send a· copy . 
of each of its .checks to:. · · · 

Damaris Urdaz Cristiano 
·.Assistant Regionai .counsel 
Office of. Recjiona~ Counsel· ... 

. I 

.. · . u ~ s;. · .. Env~ronmental Protection. Agency I. Regioll •li
. · .. 2 9 o · Bro~dway 

New York, NY l0007-186t;; 
.. : . . . . . ·., : .. . ; . . .. : . ·: . . '• ·. . . ·_ . . . . . . . 

. 45... a. Pr1or -to the .. effect1ve date of th-1-s. Cons.ent Order,. 
Respondents .~hall present· for approval ·to EPA.· a proposed ·trust ·· 

. : a9reement fpr. thE! establishment of the SCP carlstadt ·~ Minimis . 
Trust F)Jnd ("Trust Fun<;i") to receive thepayments to be.~ade 
pursuant . to t}:li~ con:a:!r:'t. order a~ listed_ in Ap_p_endi)( b. (_List ?f 
paymen~ ()f Each 07. M1n1m.1s Respondent fpr .Future Remt3d1al. Act1on , 
costs) and Append1x E (Structured Settlemept. Terms for Certain · :.· 
:Respondents)~. Within ten .(10) days of the effective date of. ~is 
Consent order, Respondents·. shall ent.er into· a tr\Jst agr~emerit, in. 
accordance with terms accepta~Ue to. EPA; establishing the _'l'r\lst ~nd 
and proyide a copy of the executeq tr1:1st agre'em~nt- (the "Trust .· . . 
Agreement") .tP EPA~ ·. By _signing this Coris.ent Order·, ea.ch' Respond~nt 

.·.agrees to execute the trust agreement~ . 

. • . . b~ ~.. The Trust Agreement sh~ll conf.er upon a trus-tee 
·("Trustee") all powers and authorities _neeessa;-y t.o ac:_c6inplish.the 
purposes of the Trust. The ·pe_rson appointed iiS Trus:te.e: shall be 
acceptable to EJ?A_. The Trustee s_ball act as a fiduciary to invest · · 
and disbu<rse the funds. paid into ·and interest a¢crued in the . Trust. 
Fund in accordance with this Consent Order ~nd the Trust Agre~ment. 

. 2. 'The Tr~st Agreement shail pro~ide t}lat· thf;! Trustee 
·shall submit to the jurisdiction ·and venue of the t.Jnite(i States': 
District Cou~t for the Dfstrict of New Jersey in copnection with any 
litigatio_n ari~ing out .of th_e Trust .1\gree~~~t. · · .< · · 

. . . . . . . . . . .- . . . . . . . . . . . . . . . .· . . . 
. . .3. The Trust Agreement shall prov.tde that the .mon1es 

paid into the Trust ·turid s}lall qe held 1n an accoU)1t in. a ~ederaily 
.·. j.nsttred financial institution which :agr~es to. sub.mit :to ··the··.·· · .. · · 
·.jurisdiction. and Vf#nUe. of ·1:he United s·ta~es District Co\lrt fo:r ~~e·.: 

; · O;istrlct of New Jersey. in connect~OJ1 w.ith any litig~tion .arising out 
of the Trust Agreemeh~~ · ·· · · · · 

. 1 

. ·4. ithe· 'l'rust Agr.e~ment shall provide that the funds. . 
· .··· shall be invested in an account which earns .interest at· commercially 

. teas_onable r.a'te::;, arid such interest shall be. added to the account./ . 

·: .. · 

.. . 
. • 

~ .. 

. . _i 



... ·.· ... 
All sums in the f1ccount, inbluding interest, a:;hali b~· used oniy_in 

. accordance with the provisions in subparagraph 4~_.d.· .l?~el~w; (ind ·.t9 
pay··the, reasonable_ and necessary expenses arid fees of m~intalnin.g · . 

. the . ~ccount. · · 

, 

. -- :-5-•. -- 'f'he·· Trust--Agreement ~half provi~e ·that the Trustee 
shall subnlit written quarterly financ.ial reports on the Trust,; Fund-

. .- to a representatiye of the .Respondents and to EPA .. · .· . . . . . . . 

· 6 • .. Any 'risk of 1()ss of·· monies paid in:to :the Trust 
FUnd shall be borne by the RespoJ1del'ltS. · · · · · 

7.. The Tru~t. _Agreement may not be :modified' witho.~i; · 
the written approval o~. ·EPA. · · · · 

. . . . . 

s. The Respondents s}lall mai.ritain the. Trust Fi,lini' in·· 
· accordance with the terms .. of .. the Trust.· Agr:eelllerit; unless.· anq ··until _ 
all funds paid into and interest acC?r1Je~ i!l. the Trust .Fund ha-ve be~n 

.dis:t.ributeci and the Trust Agreement is. termi,nat~d .in acco.rdance with 
its terms. 

9. All requirements Qf thE! Consent Order regai: .. dlng 
the Trus,t .Agree~e~t shall be inco.rp_orated into the .Trust/ Agr~ement. 

. c •. Within t:h~rty (30) days of the effective. date .0£ this 
consent order,. each of .the Respond~nts, . except for Environmental 
waste ,:Resources; .Inc. and Novic~ Chemical co., Inc.~- shall re~it to 
the Trustee for pl-acelilerit in tne. Tz.us't Fund the amc)unt ~~t forth in.·. 
Appendix D ·for that· Resp~ndent. · Enviiomnenta:l Waste· Resources, Inc.·· 
and Novick Chemical Co~ i Inc'! shall each mak~' payments i11 acco.rdance 
with the terms of Appendix E (Structured settlement Terms,for·- · 

-- . ¢ert(lin Respondents) , in addition to the pa~ent each is t-o tnake . 
, --- pursuant to Paragraph 44. . Each Re$pond·ent. 'shall send. a copy of its 

.. i::heck(s) remitted to the Trustee t;q_the EPA. Region II ~SCP carlstadt 
site Attorney at the address s~t forth i-il· Paragr~ph. 44. b. · 

.. ·~· ~ .. . . ... 

d. Monies paid intp ·the Trust Fund ~hall be distr.ibutecf 
as f_ol1ows: 

. l. ' (A) If~ within eighteen (J.S) months after tt.e 
_ -;--. i.s·s_uance of the :n.ext ROO for. tl)e Site or within "a:n.y: ~ime peri-od~ · 

. extensj,on .qetennlned by EPA in \U'!tlng pursuant. to s~b.paragraph · · 

. 4S.d.l~ (B) belowj _li' Consent Oec:ree· is eritered by the United States 
Distr-ict court .for_ th~ Distr~ct of New Jersey for the performance of 
.:tpe remedial actions selected by, EPA in the ·next .ROD by Non pe: : · . 

·Minimis Cooperating PRPs, the Tr~stee shall disburse _monies accrued. in the· Tr:ust -· F1.ui(;l to the· ~on. be Minimis· cooperating· PRP!:i; subject: t1;) 
. the requirementt:? ill subparaC:Jri:lph 4 5. d.l ~{C) · below. : · 

. . . . . . . . . . . .. . . . 

. · -- . . . . . .. CBl It EPA. deteriuih¢s that good fi!lth': _ , . _ 
-.:. · negotiations for the_ en~ry .of· a _Con·sent Oepl:e~ for the. performance· 

.. · _pf the remedial·:actions selected· by EPA in the next.:ROD by Non .Q.§ ... 
·_. · .. Minimis Cooperating PRPs are ongoing~ at tbe ehci of tl)e eighteen .(is) 

· lD~nth period ref~rred to in subpari;lgraph 45. d~ 1. (A) above, EPA may . · 

-·--- .... ·------- -----~·---------- __________________ ... -- -- ,. _______________ ---



. .. ~ ' . 

. . . . .· I 
'. extend i·n. writing the eighteen (18) month period referred to therein . 

, · ·for zl' ·:period(s) ~o be spec~fie~ by EPA fn writing:. AnY · · · · .. · · 
... --determination -by~EPA -r-egiir-dirig· -w.,eth~r"to .. ~xt'ena .. the -~qhteen·· (J:S). 

month.t:ime period, the duration of any extension.(s); or whether. good· 
. faith negptiatiom;; are C?rigoing' shall be in EPA Is sole and . 
. unr.evi ewab.l e di.scretj~. . . . . 

.· . .. . (C) The Tr\lst Ag;z:-eement shall provide that, prior 
. ·to ·any dlsbili:'sement •to. the Non ~.Minimis. cooperating PRPs, {.a) the 

·. Non ·~ MinJ..mis: c·ooperating PRPs .sha.ll submit a l,"eq(lest for 
i·eiinbUt~eiiient to the Trustee, with a . copy to EPA, . certified by a 

.. .dufy jluthori~·ed · office·r or a·gent .of the Non ng Minimis Cooperating 
PRPs,· which includes a description of. the remed.Htl work at the Site 
perfoPJ;~ed that .is .the ·subject .. of: the' request; •.a ·cost summary for ·· 
that. work, and a stat.ement that .the. work was p~rforme(i · iri accordance 
with CERCtA,.the NCP, and the con~er:tt Decree, and (b) the Trustee 

.. shall obfa,in EPA's concu.rrence that th~ described work was -performed . 
. ·by the Non ~ Minimis Cooperating PRPs iri accordance with C~RCLA, .... · 
the NCP, a.nd · the .Consent. Decree and that the cost summary . represents . 
the co:sts of the described work. · The· Tri.ist.ee shall noi: disl:rurse any 
funds to· the Non De Mini in is coope~atlng P.RPs until ~fter the . . . . 
compl~tion pf th'e Remedial Design for the remedial actions selected 
_by ;EPA :in the· next ROD~ .If ·monies remain in the TFust. Fun(} .. ·· .· . 
following the first disbursement, the Trustee· !?halL not disburse the 

. remaining funds to the Non·~ Hininiis Cooperating PRPsunti1 after 
. · . the completion. of the Remedial. Construction for the remedial actions 

select~~ by EPA in the next ROD~ · · 
. . ~ . . 

. 2. If a Consent O.ecree i~ not entered within eighteen 
(lB) tnof)ths after the issua·nce of. the next ROD providing for. the 

· · perfofn!ance of the remedial actions selected in that ROD by. Non .~ . 
. . Minimis Cooperating. PRPs or within any time per~op extension(s) . · 
~>-·_.determined by EPA in writing pur!;uant to subparagraph 4.5~d.l.~·(.B)·;:<<, .. -
. :. - .. t;b.e .. :Tr1JS.te.e. 'shall pay all monies 'in tl)e Trust Fund wi t}1in eighteen:.;: ~ 

(18) -months ana_....twenty .(20) days of the date of issuance of th~ .. next- .. 
·.ROD, or. within twenty (20) days of the expiration, of any· time .· . 
. . extension(sf determfru~d PY E:pA. in' writing pursuant· tO subparagraph .. 
4S.d~1;(B),to the EPA Hazardous SUbstance Superfund~ in. accordan.ce 
with .iristructions to be 'pl:"o'vided by EPA, for placement into· ~ "'- ·_ 
special· .Account· for the Site. · . · · · · · · 

.... .._ : .... ·'~ 

. _. . . ·-.~.~ The '!'rust Fund:. inay not be: ~s~d, to pay. any· stipulated 
. ~enaltie·s .·that may })e required to be. paid pursuant to. thi~ ·qQnse.nt; . 
· order· ·,'or any Consent Oecree entered into for the performance . of · ... 
·. r:'eJiled.i..al_ a·cticms s·elected in the next ROD by_ Non·~ ]1inimffi · 
.Co.op.~r,ating PRPs and shall. not be. used to. pay. a.ttorneys'· ~ees or 

, . · ;other litJga"t~on, costs of the ·Respondents or any Non· M Minimis · 
. CO'Op·er~ t:ing PRPs ~. · - .. . . . , .. . ... 

.. ·· ··:·. - . - . . .. • ... ·- . ·.· . ..:.·-~ ._, . ..,, . ~ 

.. · -· · . . ... f. · Notl)ing in t.J:le ~rust Agr~~m~nt shall ·affect -the - ·· 
· ,.Respond~nts_; responsibility for· compliance with this Consent· pr.der~ · 

'. · Respondents shall provide· EPA with written _notice at least ten ·(lo)· 
· : days in ~dvance of any proposed change in the Trust Agreement or of 

·. the· trustee. . EPA, 'throug~ its approval of the terms; and conditions. 
;: . 

. - . ····:·. 



' -- . '_.of. the· Trpst. Agr~einent,. or .otherwise, .does not guarantee_ the-
... ~_monetary- sufficiency of_ the Trust- ·runc:L or th•e leg~l sti~~ic.~ency 

.- : · · t~e ·'l'ru~t · Agre_ement. 

I 

of 

. 46. The· sum. of each -R~!ipcmdent's paym~nt~ pursuant to 
· · · : ... Paragraphs·:44 •. -anti·-·4"5-.:e. --above·· ·includes -an -a~ount· -f:Cr~ ·-a) ·past _ 
· · . response costs incurred by EPA at or in conn.ectic>n. with _the Site; b)· 

· · proje-cted_ fut)lre. re.sl'c:ms,e cos::ts_ .t_o be. ·iric\lr~e.d at. or in eorin~ction. 
with the·· site;_ and _cl a p~emium to cov~r :risks arid unc;er_tainties 

. assoc'iated with _this ~-et'J:leJilentj ine;tuciing :bu~ not. limited to tile . 
. · ·:risk that cictua:l Total .si:te ·Re~pO.nse cpsts will exee~d by l1P to $100 

.-million_ t~e ·• T()tal· site Jtesppru;e c·¢sts · .estima:te, ~f $~00 million_ upon 
·which Respondents' payment$ are based·, put not including the risk. • . 
that actual Total Site Re_sponse Costs will exce.e_d $2·00 lDillion •. 

. .. : .... 

·• ·. ~7~. If any Respondent fails to ~ake ·full p·ay}nent within the 
timeS. required bY. Paragrapl)s 44~ and 45.c., that Respondent shall
pay Inter-est on 'the ·unpaid bal.ance.. -·:J:n addition, if any Respondent 
faiis to_ make full payment as req\Jired bY' Patag:rap'bs 44 and 4S.c~ -, · 
the united States may; in_ addition-to any_other remedies or 
sanctions availabfe_to EPA~ bring·an action-against that Respondent 
:se_eking lnjunctiv~ relief to compel pay-merit andfor ·seeking civil · 
·penalties under Section 12;2(1) of· CERCLA, 42 U.S.C~ S _·9622 (1), for 

;·. failure to 1Il~ke _timely payment. · · · 

~X. C.ERTlflCATION ·or Rf:SPOND'f:NTS 

• . 48 •. By signing _this Consent Order I each: Respondent . 
certif1~si individually, to the best ·of its knowledge imd belief, 

·the :following: · · · 

~.,.: ~,·, .. -.· , a •. Respondent. conduc~ed a_ thorough, cornprehen~ive; goo.d 

... · 

faith search for documents, and has fully and accurately provioed'to 
-. EPA. all information ct.Irrently _in -•its possession, ·or _in the · . • · · 
.possession of. its officers,-- cHrec,tors-, employe~s.-, __ contractors, 
agents, or assi'lns, that- relate~ in aJ1y way to. the ·ownership, . .. 
operation, or control of the Site, or, to the owners~ip, possession; 
sene~ation, .'tx.-ea~ment,. transpo_rtation, ~torage, C?r d~sposal._. pf any 
Wa:st.e· Materlal{s) .--at_ .or·_ in· ~onnection Wlth the S1te;- . -· . . . 

... -· 

. . .. _ b. Res.poJ1derit has .n~~ alt•er-~d~ !Dtitiiated, _;discarded, 
. -Qestroyed _or .. othe_rwis~ dispo.sed of· .any.. recor.ds;. documents, .. 9r pther. 
infC>rmation rf3latlng. to .1tf;, potentialli~l:;>ili.ty regarding the ·slte ·· ·>''' 

after notific.ation of. potential liab;i.lity or ·tbe filing ~f a $Uit ~, 
against it regarding the Site;' · . . · . 

. . ··_ . ' . 

1

(:: •• cRespondent has fully: complied ·"-'lth a·ny aiid all EPA. 
-. .-. -·reqties~s for 'ii?f'ormatiQn. regarding the· Site· pursuant to Sections 

._ -104 (e) and·1~2 (e). of CERCLA, 42 u~s~c. ss 9604{.e) ~net 9622 (e)j 
. . .... 

. - . . . ·- ..• ~ ·. ···· .. 

·- _____ . ......._._..,..---~-----
-----~---~----- ------- ... -------- -----------.-________ _ 



... · 

I 
. . • . d._ Resppnqent. has ·had· the opportunity·. to review · · 

. inf()rnation-- made avaiiable. by EPA regarding .the site: including., 
. ·wpe~e applicable; . arid withput -).imltci'tion; cf:)ples·· of entries in . 

ledgers maint.ained. by the Site operator,~- copies pf re·ceipts or. otper 
-. ·. Wl:'itten doc'umenta~ion between Respondent and :the ~i-te· operator, and_· .· . 

. · ·. · · transcr:ipt_s•:o'f .. ~worn-stateinent·s ·by·tbe·:·site -~pe):,a.tGl:" 'QI:' i-:n~t-o-nnaticm. · ·_ . 
. providea by a: transporter;- . . · · · · · 
. . . . . .. : ~ . . ' . .. . . 

· · . ,. - ·. e• The amount· of· Waste Mat~rlals contain-in~ haz~rdous · 
substartces.that Responden~_arrariged for «3isposai at_thesite; or .. 
·otl)el;'Wis~ co.ntributed· ·_to· the s.tte, doeS.. riot _exceed th·e· number of. 
ga~lon.s ·_of . w.as~e .M~teri~-ls . containj;ng_ ha~ar~o~s. substance~ ,that a~e 

· listeQ in Append1:x ,B for. the ~.espondent; and. p'el.~her . the_ 1.nf:ormlit1.on. 
provided to · .. EPA .by Respoodent ·referred ·to in Parag:raph. 48 .• -~~ ·or .the 

. information made availabl:e by ~PA ._to _Respondent refe~red to in . · · . 
· Paragraph 48 ~d •. indicates that Re$pondent arranged for disposal, or 
· otherwise· cc;mtri.b~ted _to. the. Site;· an· amount of Waste Miiterials _ -
. containing hazardous f;Ubstari~es that. is greater th~n the m,inlber Of 

ga·llons of waste l'faterial>s :.c()ntaining· hazardous 's-ubstances -l.isted in 
Appendix B for .t;}le Resppndent·. · · · · 

. f •. Respondent did not .arra)1g.e for dispos~l at 'the. site~ 
or otherwise contr~bute tq the· Site, Waste Materials containing . 
hazardous.su):>starices that poss~ss.more toxic or qther hazardous 

. effects than· the types of Wast.e Materials. containing hazardous 
sul;>stances identified in App¢ndi-x B for the Respondent, .in the 
.information prC>vide(i to E;P~ ·py :Responi:lent referred. to .in Paragraph . 
48 .a.:, arid for Jt) the. infol:'rnation made avai1able by EPA to Respondent 

_ ref.¢rred .to in P.atagraph 4B.d. · 

'··--.' ·::·. . 4·9. In ~onsiderat_i~rr.of .the payments.-tl)at wili b.e>_m'ad~ ·by 
'l{esponde·nt,s .. pursuant to section VII of. this Consent .. Order~ . ana· 

except as :f?pec.i!ically provided in ·sect] on: _xt (Re~ervation o~. Rights 
, ·.·.by_ u~i ted Sti!t~s l · .the_ United states ·.covenant~ riot _to sue : Qr.- to .take · 
· ·:·adm"inistrative ~ction. against ·any· of ther"-Respond~nts: purspant to . 
Sectlon~ _io6 and' i07 ('~) ()f ctRcLA:, 42 u.s. c~ ss· 9,606/' 96D? (a), __ . 

·"·'' r~l:a:tihg,,_;to ~the_ s1 t~ ... · __ W$.th_ ref>pect. to present aJ:ld: fut~r~ liability~_ 
this_ C:ovenal'lt nc:>~ :t~ sue shall t_ake·, effect' to·r -e.'ach- Re.s·pon'derit upon 

· - r,ece;i.pt~, of thcit ·Respond.ent:ts ~pa}'lllent$ ~s. requir~~d _:by ·:sect;on· VJ;I of · 
... ·tlii~( _consent .or_d.e_r. · W:i1;}.1, respect. to each· Responde!lt, :_lnd'fyldual~y, 

.. ;:·. ·. ~his_ cov~nant not to ·sue Is cpnt3it:i6nea.· itpon'i. ·a) .tl:l~- S.?ltisfi:rctory·-
. ·perf6tinanc::e ·by J~esponden_t of· all. ·ot>ligations u.pdeJ:~-t·h_is consent· · .. :: 

- . brderr_ iDcl~din~ the ··complet-: ,s(it.i~f~_ct~on ·by._t~e J~~spot}de'n~ of i~_s . 
·, :. :. p~yment obl1gat1ons ~nder_ t-hl$ Consent}:>rder; .and_. b)' the verac1ty of. 
:~_. '.'~--~the infonnation--provided t~ EPA. ·by Respondent relat·"ing t~""- ;. ,.· - .. 
· .. ·_ R~~pO,ndent's invc:>lve1nent with the Site-.. Th~se -~oV.¢niint~ not:. to su·e- . 

·_ ,~~~--·:~:,~e~~~:rict only_:to. :ResJ>ondents ~nd do. _not.. extfiri(f to any: o~her person. --·•·: . : 
o • •:.: ..... •o 0 .•M • ' • ; • • ~ Oo • • • • • ,• o ~~ 0 .; : • ... • ;• • 0 0 • • • 0 ' O• •. • 0 ~ • • ... 
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...... 

I 
.•· 

50. . *J;'he covenants not. tt> sue :by :the. un"ited. stat~s . se"t. forth 
above in Paragr~ph.49 do not pertain to any matters other than those 
expressly ·sp~ci:fi~d in Paragraph _49 •. ·The United states res«arves, . 

-~nd ··this "consent ~Order--i-s-:-vitno\lt :pre'judd~ce· to, ·al·l· .. rlght-s-agai1tst. 
·Respondents with . respe:et t_o ali oth~r matter·s, in.cl udirig, but not 
· 1imi ted ~.o, _the f~llowing: - · · 

,.· _ ..... , ,_ .. 

·-c~~; .•.•.. :~, · .:·._ .- : .. ·.~··w·:--~J:, .• _~ .:irii~~~ation. :is dis~ove;ed that indicates. that .. such 
. .. R~spqnd~nt' ·co_ntr.4)uted .an ~mount. of_ Wast~ M~1:e'rlals con'tcdnirig .. 

}laza?3gouf;i s~.b.~tances _to -~he, Site tb~t exceeds .the· n~mb~r of~-'gallons 
of waste;· Materials . contali;ling ·haza.rdous substanc~s listed in .. ' - : · 

. AppeJ'ldix;·:s fo~ such- Resp~nd·ert~ by more. tha.n iO:l'. However, . the 
_ 1Jnited. s~ate.s'-. res~rvation pursuant to this subparagraph' 51 .• b. 1s. · . 

;.-._·._ lim'ij:.ecJ.,to. res·erying ~he• r.i;ght :t:o- seek~··. in the eyent such -········ 

.... 

. .. 
~. ~ 

;_ ···. -_·information ls~~:\1.i.~ct?¥.e;-ed;· an ad.~~tion~l. :payment frp~: Resp_ondent · : 
·.. that reflects the _:aiffetence between· (A) the amount that ·wou;l.d have. . .... 

· .. _been payable· by .Resppndent based-ori. the; ·amount o·f Waste Materials·· 
•· · :containi!l.9 hazard~~- ~\lbs;ta_n~~s that _the newly d~scovet"-e~ ~-- . -_· · -. 
_--.. , informati<>n,- ~il ¢ombiria't1on with previously :k.pown inf:orillation, .· 
.. : . indicates ~esponden;--,coritributed ·to the site. _and (B) tb~~ atnount •-

.actually .paid by ~e$pond~nt .ba.sed _on tht;! a~nount of Wast:e ,Material~ .-~---- __ · 
:: ____ :: · dont;.aini:ng · haZ:aidous'~ubstances list:~d in· Appendix- S for. ·sue!} · · · · =-

~ :: ~, _R~spoJ)d~-~~; ~r. · --:--•~·•" : · -, - -·· · · · · ;__ _ _ 

·.,. . 

: : ~ . . 
.. ;.. · .. 

·~ . 
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. . . . . . . . . •. . . 

c. ·. Total . sit~ Response costs ~ 1-ncurred by. EPA and/ or ' 
.. 

.. private parties at or in connection with the. Site excee.d $200 . . . 
million. However, the united states' ··reservation pursuant .. to_.tl!~s : ... · 

.. · subpa-r·agraph S'l.~·e; 'is.:limited to :reservir1g. the r.ight. to $eek, ·.in the .··' 
· ~ event Total Site Response Costs exceed $200 milliori,_ an additional 
· payment by each Resj)ondent.in an ampunt equal to the.percent~gethat 

· .... ':eaeb~ -R-E!spendent"s· ·v(;lSte.;.;i~- l!d 1-ocatiorr··listed- ·in ·App•etid1:)(":~· 'be~rs ·to 
.. · the total waste~in estimate listed in Appendilt B; ·multiplied by the 
· amoun~ of the 'I'otal $ite Response Costs in excess of $·200 .million; · 

.. 
52. ·· Nothing in this Cotisent Ord~r is .int~nded· as ~ relea-se .o~ 

C;oven~nt not ~o sue for ·any. entity not a .. $ignatory ·:to thi~ consent-
, Ord~r I and :th~ Uni_ted States eXpre·ssly ,reserves .its right.s to . sue 

·. for any claim or cause Pt action, admin:l.s•trati ve .o:a:. j\i(iic.fal, civi~ 
. or criminal, past or future,. in ~aw or in eqliity·, wh:ich th.e United· 
. state$;. incluc:Ung E~A, 1nay have against. -any person, firm, .· · · 

corporation or·other entity not.a signatory-to this Consent Order. 
·-Nothing_ .in this .consent order shall be construed to create any 
.rights in~ · o;r grant any cause· of action to, any· persc::m not a. _party· 
to this Consent Order. · · · 

XII. COVENANTS BY RESPONpENTS 

. 53. Respondents covenant ·not to sue and agree not· to as.sert 
a11y cHdms or causes of action against .the, Un,ited States, its 

··agencies, officers, representatiyes,. contractor~; or employees wi'th . 
. respect to the Site or this Consent Order including·; . but not. limited 

·.t.o.: · .· · · 

. a. any· direct .or indirect claiin for reimbursement .from the 
EPA Hazardous Sul:>stance Sl.Jperfund (established pu.rsuant to the · 
.Internal Revenue Co(!.e, ~6 u.s~c. s 9507.), _·· bciseci on -CERC.I..A £;ectiol)s 
i06 (b) ( 2) i 1071 1111 ·lcl2 1 ·~r ~ ];];j I . 4.:.2. U ~ S • C.~ §§ ·. 9_()06~(p )J2) 1 96071 . : 
9611,. 9612 1 or 9613, ·or any oth•ir .. prov1s1on of .la:w;:-:- . ·-. · 
. . . . ~- . ·-= . . . • . . . ·• .. • • . .·• ... :·~ .. -v..-~--

b~ a~y ~claims. arising. out· ·_of ,respo.nse -a~t~:Viti¢s at the 
. site. and . - ... - . <·_;;~· 
.. , ----~ ·: .. :... .. , .... ···-- __ ,__. ·-· -- .. 

c. any claim aga:ins~ the Urdted ·st~tes ·-~na'er CERCLA \ . .· 
sections 107 and 113.; .. 42 u._s~c.. SS._96017i 9613~, reia~ihg- to the Site. 

. . .... · ····:·' ~ --~ ·. ·_ · .. :_. : ... ~ .. !_;__. ... ___ ._~. ~ . . .· .. : ~~~ :~--<-;~ -~---:>-.. -- _··:. _·. . . •" .· ·. · .. ·. _:-
-. • · . 54 • > Re·sptinden.t!l ~ovefiant :not· ·tC) sue and agr~~. no'1;._ to assert 

. any ~lai-m<s or cause~ "of- act_ion agains~· :each other· with ~regard: :t.o the 
. Site p~rsuant .. ·to Sections_ 107 :and·. 113.,~! :C~R~I!i, .. 42 U~ .. S.c.- 55.9607 

an.d 9613. - · · · · .. · '· ..... : · · · ~-- · · · · 
:::.:: .. __ ..... ..: ' ·. ~-:·~-: ... _ 

-·- .. 
,_.- ... , ·-· 

....... 

'C • · .. 

~III.: EfFEcT Of SETTLtJ1EN'ff- CONT~l~tJ'I'I.<m_~O!~f.!·IQti .. 
"\ . ~ : 

. . . . . .· _.. . : . . . ·. ; ·._ . : . . . . ·. -- . ..: ·. . . . . . .. : --~ . . ... . . ~. . : ... -... ~. .. . . . . ... 

: ·-. ss. · .Nothing ~n-_this Consept_ orde~ shall"be· construed :tc) .. 
. _ cre~te any_ rights~;n:,:_;or· 9riih~ any·c~use Q! action-to:, any perse>n 
. not a Pax::ty to th1s_ ·Cons.ent O~der. :' The Unl.ted,: .~tates and . · . 
·.Respondents each exp~~ssly-·res~rve any· and· a11· l;'ights' (includi-ng, 

. ... 

.. 

-~ . 

... . . . 



but not limited to, any rig~t to contribution), defenses; 'claims, . 1 
· 

.. deinalids, and causes _of action which eac}l Pa~ty ·may have with respect· 
_ ...... :·-·to- -any- matter,--t;r;ansaction,. ~r- Q~)lrren.ee relat~Jl9~ ~:-.any.:. ~ay .. *o. -tt1~ .. · .. 

Site against any person. not a Party hereto~ . . 

·. . .. .56... . :rn. any subs.eguent ~dministrative~ or ju~iQj,~l ,.Pr~ceedin.g . 
. ·_initia_ted by the Unitec) States. for injunctive .relief, recovery of 
._response costs, or other· relief relating to:the Site, Respondente;; 

shall' not assert, and ~ay· no'~ maintain; ·any defense or c::lailiJ based 
up,on the principles of waive.r, ili judicata, colla~~ral estoppel, 
iss.ue preclusion, claim-splitting, or other- defenses ·based upon e.riy . 

· con.tention· that. t:he clai~s r.aised it' the subsequei'lt p:rocreedi~g were · · 
_or should have be(!n })rought in the· l.nstant action; prov.l.ded.;· · . . 
however, · that nothin·g: in this 'paragraph aff'ects the ehf.orceabili ty 
of -the. covenant _not to sti.e included in Paragrap~ _49.· 

( 

··s1. a. .·The. Parties agree . that e.aeb Respondemt. i~ .·entitled_ to· 
protection from contribu~ion actions or claiins .as provided by CERCLl+ 
sections ~13(~)(2) and 122(g)(S), 42 u.s.c. S§ 9613(f)(2) ana 
9622'(9) (5) 1 for "matters addreSSed" in thiS CC)nSent Order 1 except as 
set forth in subparagraph .S7.b •. below• The "matters addressed'i in· 
this Consent Order~ for purposes of. the preceding sentence~ ar~ the 

.·Total .site Response· Costs and the response· actions for -•· which _those 
:costs have tieett' incurred or are to be. incurred. Such protection 

· .with respect to each Respondent.· is conditioi)al upon· that . ~ . 
Respondent's compliance with thl! requirements of this Consent Order:• 

b~ ~f the· Total Site Response costs exceed $200 milli~n 
and the Non De Minimis· Coop~r,atiru3 PRPs (if any) ~re incurring 

· response costs in exce_ss of. the aforesaid $200 million for the 
. performance .. of. response actions relating to . t:he · SCP Car lstaat. Site 
consistent with the.Natipnal Coritimjency Plan, such Non Dg Minimis 

···.cooperating PRPs may :Seek an additiona.L.payJ!ierit by each Respondent 
irf an amount eq1,1~l. t(J_ the percenta·ge that ea~h R.~spon:O.ent's waste-in 

· · ·:allocat.ion bears to the total wast:~;_in-estJmate~·-iU.tiltiplie~ .by the-·. 
amount ofthe Total Site Response Costs in excess of $200 million 

·incUr-red by .such Nonl2g- Minimj.s Cooperating·Pltl.>s;·provided_ that_ EPA 
- ._ :·· ... and any such Non .~ Minimi~. Cooperating PR.Ps are. ·no~ entitled to 
"""'' . : };)pth recover fo~ the same ·cost~ that c;re a· comp.onent Qf .Total Site· 

·Response Costs l.n exce~s of $200 1Dill1on.- .. 

.. , .... .. 
-~·:. ~:·:::~_~:.~::- .· . 

XIV~ -cii;rM§ AGAINsT THE- fUNif_ ...... 

. :· . . . . 58. Nothing. in this ... cbnsent O~de·r·· ~~hal~l·· b~ ~de;ltled ~to . .. ...... -. 
, .. · constitut¢ preauthorization· or approval· ·'Of a c~R.ca c)-aim within the·· 

"·"'> tiu:~anin9 of· sections 111· or 112 of CERCLA, .42 u:s.c· .. §§ ·961.1 or 961~~ 
ot 4;0 C.F.R. § 300~700(~~-~ ... ~.. ·--· --· .:·----: _ .. · · 

1 XV. · ·. iNTEGRATION/APpE'Noi8t~S ._,.:: · ... . _ .. ::· .... 
. -:. ··~. ·. . . ... . . .. 

'59. ·· This consent:ord~r a.nd it~ ··app~~dlc~s·-~on'stitute tbe .. ·•· 
:.'. ·_·: finaf; complete and exclusive agree_rnent and· unders~a~ding aJilong the 

· . 

.. 
. .. - ·. 

-~. 
· .. 



.. 
I 

· · ·. ·Parties with respect to the settlement_: embodied in this consent 
order. 'l'he Parties acknowledg~ that there are no representation-s, 

-.:.---~""-~.ag.x:£ement$. Ol" ,·pnde,r:o4tldi.ngs.r.elating- to.the -.settl-ement other,·than 
.. ·.those expressly contained in this-Consent order •. _The following · 

·appendices ar~ attached·. ·to and incorporated· into· this Consent order: 
0 ,H:,, 

.. "_~ppendix· A" is the· List· of Respondents. _· 
. -\ 

. "Appendix B~' ·is toe SCl?. carlstadt·~ Minimis. Waste A-llocation 
__ .regarding the Respon¢lents.. · · ·· 

. . 

. _ ._ "Appenaix .C" is the tis1: of· Patment by .Each pe · Mlnimi.s 
_;Responde~t: for EPA._Past Respon_se costs.: 

. . "Appendi~ i>" is .the List Of Payment by Each ~ Mi'nimis 
Respondent tor Future . ;Remedial Action costs. · · · · · 

. .· · . "Appendix ·E~' is . the . structured settlement Terms for ·certain 
· ·Respondents~ · · 

XVI. OP_PORTUNITX _FOR PUBLIC COMMENT· .· -
60.. This de minimis Consent Order sha.ll be sUbject :to a 30-day 

public comment period pursuant to section l22.(i) · of CERCLA, .42 · · 
u~s~-c. s 9622(i).· rnaccordance with.Sectiori 122(i)(3) of CERCLA, 

-42 U.s.c. S 9622(i) (3).; EPA may w.ithdraw or withhold its consent to 
this cons~nt ord~r if conunents ·receiv~d disclos-e ff;lcts or · 
considerations. that ihdicate.that this Consent Order is 

... ina.ppr<)priate, improper~ or ihadegua·te~ 

XV. ATTORNEY GEt-fERAL APPROVAL 

,.~~~ . . . 6cl. Th.e Attorney General or her designee has· approved the. 
·,:-·~·:-·settlement· embodied iJ1 this .consent Order 'in accordance witb section 

122(9) (4) of CERCLA., 42 U.-s.c. S 9622(1J) (4) .-. · · .... 
... . .. • .... ·-·. 

. . . ·· · . 
. XVI • . . tffECTiVF; Dl;TE . 

-.. · ... 

• ~;-·,~·;_, =· ,. .. 62 •.. The:·ef!et::ti-\re date o_f .thi$ consent Order shall be .tb.e_ ·· 
·. · ·date: upon whicb EPA issu~s "l{l-itten notice· ·to R~spondents that. tn&'~'- ,· · · 
. ·. _public colDl!lent per~o~ pursuant to. Paragraph 6·0. bas_ close(! ·'an4 that 
-·"""· _:cc;>mm~nt,; received, ~if .an.y,. d·o. not reguir.e mod.ification pf. 9r- El?A · · 
· :. withdrawal. f~om_ this Consent Order.· . . 
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· . . 'Y. 

... .. 
. . . APPENDIX A . 

· ·· ----LJS'T -<>F --R-ESPQNDj;NTs-

· Ak~o Nobel Chemicals,.ln6~ · (I.nt:erstab Chemical) 
. ·_ ~·.:Alcoa,., .(A;il.iminum ... ,Compal)f. . .Ot. -M~i~~) · . . . . . 

Amei.aee·corporation (The Peneton~ company) 
American National Can co.~··. ·. . .· · · · · 

>"A:merican Flai'lge & Manufactu~,ing co •. · 
-American I~s .& coatings corp~ 
Armc:p ·. (U.s~- Polymeric) . ·. · 
Bowen Eng,i'neerilig, Inc. ('stork Bowen) . 

. canadianoxy · Pffsnore ~reduction·. company (Cities services· 6il C.o.;) 
Capital _Magnetics Products · • ·.·. . · · 
conestoga ·Fuel,_ In9. 
·convert~rs Ink co. ~ I ric. . ... 

. CWM Chemical· services lnc. (Recycllng ·.Industries)· 
Dura cell Inc •. (Mal~ory ~atteey) · · · 

··Environmental Wast-.a Resources, Inc. (Environ~ental. Waste Removal) 
· Ell . Bee chemical Co~--· 
Engelhard Corp. ·Special t.ies · · 

· Esselte pendaflex · 
Faperge 
J"air.child. Semiconductor,. Inc. 
Georgia Pacific corp. (X;..Cel). 

'.:Gilbett Spz:uance Co. · · ·· · 
. GTE Operations Support ·Incorporated {GTE Sy:l.variia) 

.. · iBM corporation · ' · . . . 
· Inland. steel Container company . 
>J~M~ Hubercorporation 
J• ~o-sephson inq. · · 
K~wan•e. Indu~trie~, In~. 
Kraft Foods· Inc. (General F-oods) 
M~t·a-1 Film,. I~1c.· ... · ... ~~ .: .... · .-~~- ... ·-~-
National starch & ·chemical. co • 

. :Novick cheniical co: ±ric ·· 
· Olin corp.-f~hilllp':A.0 "lh1nt Corp~ 
owens-~1linois Gt:meral,: Inc. ·. · · -·. 

· Pa_cguet oneic;Ja,~ ~n~. (Oneida Pac;:kaging) 
Pharmacia &_ Upjoh~ (Upjohnl · · 
;PyrolaC: · corporati9.n·' · ..• _:::·:. , .. ,- ,. 
Qua~ity __ chemicals, Ine •. - . 

. . -.. Reynolds: M~t~i eo~-· _· ·----~ - .· .. 
_ . Rheem Manufacturing C:c;>nipany 

. : .RiQ.qe :Printing co.--,,. ·inc. 
, .··.scM· cor:pora.tion . · .·-:'"'·· •. · .. 

Scheririq corporation· -·-. · - ··. · -
.. _ Schweize:rhall (Chemical-,Dynainics) 
. _ setpn c.ompany -. _: ' ·. - .- <·: · -_ : - . 

sequa·Cotp._ .(A,tt"ow~roup Industries) 
· _Sherwi1:1 ·william~ comp:any . · < -· _· __ . 

ThE( Southland Corporation . -
stauffer Chemical~- co. · ... · 

.. · Stimpson C()mptiny~ :Inc. · 

._ .. 
. ·• .. •. 

_. 

....... 

. . , .. 
'·'. 
.·· 

.... • 

. ... 

. ! 

.-=· . 

I 

,. 

·' 

. ·· ... 
. -. 

. .;:· .. 

..... ·-·· 

- ---··------·-.._-·::;::..~-·--

·, 



.. 
. . .. 

. ·_ syntex Be~uty Ca~~ inc. . .. 
. . · Tenax Finishing Products co. .· . . .. . . . · · 

-· : .. :. · --_, ~ece. Poijmers ... ·I'rfc·.:.. · (~enneeo· Ch'emieals · 'l:nc} 
~·oy Chemical corp.. . ·.. . . . 

. Uniroyal Chemical· company, Inc • 
. ,.:.unit.ed- .. S-ta~es-~ipe.,-& .. ··Foundry··Compariy;.:.Inc• 

· w~R. 'Grace & co. · · 

.•· ... 

,· ... 
. · ... 

... .. 
. . 

westinghouse Electr~c-corp. 
wh~ttaker: ·Gorp~ · · 
x craft (Cellu ... craftl 

.... 

· .. -.. ::..--:· 
·. ·._ .. 

. ; 
/ ,• 

.. ~ . 

. . :'"·. 

: ·.t . ..·. 

: ~ .· . 

.· I f 
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.. ,: . . : ~ 
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·-APPENDIXB .... 

ScP CarJstadt lli Minimis Waste AJiocation · .. 
. . .. . . .. .· , .. 

Name of Respondent Quantity ·. Waste Characterization 
. . _ _ - : .. (-GaiJon&} . 

Akio Nobel Chemicals, lnc. 
(Intersuib Chemicals) . · ~ · 

. . 

Alcoa (Aluminum Company of America) 

Amerace Corp. (The Penetone Co,) 
. . . .. . . . : . . . 

Ainerican National Can Cc). 
.. 

Americait Flange ·an~ Mainifacturing Co• -

American Inks & Coatings Corp. 

Armoo (US. Polymenc) 

}3owen Engineering, Inc .. 
(Stork Bowen). · 1· 

. . 

CanadiinOxy Offshore Products 
Company _ . 
(Cities S~rvices Oil Co.) · • · 

Capital Magnetics Products . · 

Conestoga Fuel, Inc. 

ConverterS Ink Ctt, Inc. 

CWM Chemical Services Inc .. 
(Recxctfug Industries) 

Dura cell Inc; (Mallory Battery) 

EnVironinentaJ-Waste Resources, Inc. 
(EnVironmental WasteJ(emovai) . 

Ell Bee Chemical Co. · 

1 

_8,960 . Waste Solvents: 

~1,2()0'~. Waste Splv.ents~ Co~lant Wastes. 
26625 . , . . . Trichloroethylene· . . 

10,522~ 
. . . . ..... . 

Waste Solvents, Mixed Solvents 

3,382.5 Oil-Sludges and 0~ Emu.tsions 

36~332 . · Junk Paint, Fl~able Liquids, 
Dirty-Wash Solvent; ~ed _ Solvent$. 

5,000 . Mixed .Solvents 

19;000. Paint andPiginent Residues 

2300 J. :Mixed Solvents·. 

24,858.5 '\Vaste Slurry, Sc~ap S.olvents 

4~000 ·. Toluene 

20,775 Liquid Waste Solvents, Wa5te InkS 
41,200 Wasie Solvents 

... . . .. 

4,000 Mixed Solven~s.;CJeaiiing Agents 

3,21{)_ . _.Chlorinated Re,5idues, :Ester, 

11,260 

· Al~~o~ :Ether, Ketone, .Heavy' 
· Metal Residue, Organic and Heavy: 
· Metal Residue Mixture; Flammable 

· . Waste,.Solvents. 

· · Mixed ISopropano~ Hexane and 
Water, Ester~- A1cohol, ~ther, . 
· ~etone and Glye{>lltesidue 

·-

J 

.. ·- .. 

·.: ... 

- - . ------ ~-·-~- -- ------.-.-----· -...:: ; ;-_ ...... ------

·' 



.. · .. 

.. 
_;. 

.;. . 

. . 

EJ'lgelhard Corp: Specialties . 1,375 · SolVent Mb.cl:ures 

Faberge 

. . . .·- . . _· ·:; : -4~000 -

520 

-· . ·: -Liquid:WXCd Solvents. · . 

· . Cpsmetic Manufacturing w~e · 
· FairciUJ~ Semiconductor~ Inc. · 

· . Georgia Pacific Corp~ (X -eel) 
.. . . ~ . 

. . . . . 

Gilbert Spruance Co. ·· 

GTE Operations .Support Jneorporated ·· 
(GTE SyJvariia) .. · · · 

·. m.:M Corporation 

·. Wand Steel Container Company 

.. J.M. Huber Corporatio~ _· · •.• 
... 

. . 1; Josephson Inc. 

··· KewCI.rieelndustries, inc. 

Kraft Foods !ric. (Gener~ Foods) 

. Metal Film, Inc .. 

National Starch & Chemical Co. 

Novick Chemical Co. IDe .. 
. Olin CbrpJPhillip A. Hunt Corp. . 

~ . . •. 
. . . 

, Owens~Dlinois General, Inc. · i 

·. P-acque.t Oneida Inc.· (Oneida Packaging) 

· Pharmacia &Upjohn (Upjobit) . · 

. . . . . . . . 
. ---· 

4,000 . ·wiste ~olvents, Industrial WB.$tes 
· 9,500 · Ethers, Ketones, Oil (N:on PCB) atid 

. . PlaSriciier . 

. -· ..... 9 ,461· . Paint. and Pigment Resi~ueS; Nixed •. 
· · Solvenis 

41,~05 

.. · . Solvents ·9722 , . 

13,436 ·. . Paint Sludge, Solvent$ 

2,100 ~- .. ·Mixture ofLatei Re~idue, Oifand 
Oil Sludges, Emulsions, Paint and 

· · Pjgment Residues . 

16,340 . . Paint and Pisme~t Residues, .Mixed· . 
Solvents 

42,460.60 ... Waste Solvents, InorganiC. Salts 

48,2~4 

. . 2,310 

4t0,()00 . · · Ethyl Acetate 
. . . . . 

12;4.30 _Spent Solvents, W~e 0~-• · 
. . . . 

23,345 Oil and on' sludges, Em\llsions, 
· · · · · Solvents- . 

. ··)~38() . . Mixed Solve~ts .. . .. 

. . P~t and Pi~ent Residues . . . . . .· . 
. ·, . · .. · . 

4,000 '. - Aqueous Waste: ·1% ~pdium · 
· . · . · -~y~de ·' ···n----------~--~,..;----........ -+-~--.......;,+----~-__..__,___......___..,....._..;......~--1 

· PRint wit~ Mixed Sotv~nts . · · · · P)'rolac Corporatio11 ' -· 

Quality Chemicals, Inc~ 

· .. 

. _·4J;OOO . 

·. 10,6«:)0 

. . 

· ·Mixed Solvents · 

.• ., .. 

.-.- ... 



.. 

Reynolds Metal Co. 12,400 Waste Oll and Water, Mix~ So.l-
. . - J . 

-.•· ...... 
,.,. __ ._, ... , .. _ ... _. ven~s; a,nd Mixed Solvents and Oll 

--

Rheem Manufacturing Company ~1,780 . Paint and.P)gment :Residues 
- - -

Ridg~-P-rlnting_Co., .. Inc .. _ . . ~: .. -l.~,~~P- .. 

SCM ·C<>rporation 4,100 .. __ .SJud~e 

Schering. Corporation 9,600. Spent Ethyl Atetat~ 
. . 

-~Cd- S9Jvents-- SchweizerbaU 
--. (Chemical Dynamics) 

1,483 

... --~-~------.;.....;_-------------_:_...-f--..----.-+-----------------------t 
· Seton Company - - 4,400 

Sequa Corp. (Arrow Group Industries) · ~.sso 
SherWin Wtlliams Company .. 33,820 

. Dirty Solvents: Toluene~ Methyl 
Ethyl Ketone, Methyl Isobutyl_ 

· · ··_Ketone. 

Waste Paint Thinner 
. . .. 

· P~t and Pigynent Residues . 

- the Southland Corp. ·. · Waste SoJverits · · ' -
- . 

.2 soo--_, . 

Stauffer Chemical Co. 

·_ .• Stimpson Company~ ~c. _ 

: Syn~ex Beauty CZ:arelnc; • 

.-· Tenax FiD.ishing Produ(;tS co: 
. . .· -· - ' 

-.· TennecO Polymers :Inc. _ · 
{tenneco Chemicals Inc) 

·• Troy Chemic~ Corp. 

· Uniroyat.Cheinicaf Company, Inc. 

.. U~ted States Pipe & Foundry Co., Inc. · 
. . . ~- . 

_ w .R. Grace & CO. 

--_Westinghouse Electric cOrp: 

X Craft (Cei1~-Craft) 
. , 

- -, 

.· .·· . 

24,000 

4,000-
. . . 

2,530'-

21,388 _-

i4,250- _. 

. · .. 

·_4,500 

5,000 

- 5,6oo 

Sludge.

Mixed Solvents 

·Solvents 
. . . . .. 

. Mixed. Soivents, Dimethyl· 
· Formamide 

Solvents_ 
. ·. . .·. ·. 

Chlonnated Hydrocarbon WaSte· .. 
- . 

Asphalt Cutback.Waste 

400 Qff.:Sp~d£cationSealing Pro~ucts: 
Toluene, Hexane and/or I so heptane. 

495 

14,500 . 

··. ,8;580.-

Fenic Chloride .and Lacquer 
Thinn~ 

.. Wa~te Water Solvent Residues 

0.00. 

SCP CarlstadtSite total wast e-m estimate: 25,1 ~6,5 1 o ga11ons 

, . 

.•.. · .. 

.·· . 

' 

.· .· 

. .... 
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. APPENnixC 

. ~ . 
LIST OF PA \~NT lJY EAcH DE l\1JNIMls REPSONDENT 

. · ... FOR EPA PAST RESPONSE COSTS 

· · .· Akzo NobelChemicaJs,..}nc~. (InteistabChemic8Js) .· 

. ··.· Alci>a{Alumin\lm Company ofAmeriqa) · 

. . . . ~ . . . . 

·• An1encan FJanae &.Manufa~nng:co. · 

. American' lnks & Coatings Corp .. 
. . . ' . 

.. . . . ·. . . 

. Armco (U.R Polymeric) . 
. . . . 

' . • Bowen Engineering, ~c. (Stork)3o~en) . 

. CanadianOxy Offshore Products Company (Cities Services Oil Co.) · 

. Capital Magnetic~· ProduCts . 

Conestoga Fuel~ In.c. 
. . . . 

Con~erters ·Ink Co., Inc. · 

·· CWM Chemical S~rvicesJnc. (Recycling Indu~ries) 

Dur~cell Inc. (Mallory Battery) .. 

·. ~wonmentalWaSte~eso~rces; ·Inc. {En~rorunental Wa.ste Removal) 

· Ell Bee ciiemic81 co. 
.• Engelhard Corp .. Specialties. 

. . . 

··• Esselte Pendafici( · . 

. FB.berge . . . ,· 

· Fairchild. Semiconductor, Inc. 

· . C¥orgia Pacific ~orp. (X•Cel) . 

. Gilb¢rt Spruance CO~ .· . · . 
~ . 

. · GTE Operations· Support Incorporated (GTE Sylvania) 

Amount 

$11~325A4 

$26,796~80 

$3,365.40 

$13,300.44. 

$4,275A8 

$46~176.45 

$6;32.0.00 

- . $24,016.00 

$2~907.20 

$31;:421.14 

$5,056.00 

. $26;259 .60 

$52,076.80 

$5,056~00 

$4,057.44 

$14i232.64 

$1,738.00 

. .. s5,o56.QQ 

. $657.28 
... -· 

$5,056.00 

s12 oos~oo ' ... 
. . 

·. ~ll~95$.JO 

$51 ~956~ 72_ 

J . 

.. . ·,/ 

: 

-. i . 

•.:. 

~ .. · . 
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· APPENJ>IX C . 

. :·· LIST OF PAYMENT BY EACH DE l\fTh"lM::S REPSONDENT 
FOR.EPA.PAST RESPONSE tOSTS ··· . 

. ·.· 

, .... 

· IBM CC?rpoiation : . .. 

•. ~and Steel C~ntaifier 9'mpany · . 

.-· J.M, Huber Corporation · 

J.Josephsonlnc~ -· 
. . 

'Kewanee Industries, Inc .. 

. KJ;aft F~ods Inc. (General Foods) . 

. Me~al Film, ~c~ 
: . . . . . . 

National Starch & Chenli~al Co ... · 

· Novick Chenlicalco~Inc· 

. Olin Corp./.Phillip,;A:. Hunt Corp. 

. . bwens-:Iilinois General, Inc. 

P~cquet Oneida Inc. (Oneid~:Packagirig) .. 
. . . . . . . 

· _ PharJ11a~a .& Upjohn (Upjobn) ·. 

Pyrolac Corpor~tion 

Quality Chemicals; Inc~ 

ReyPoJds Metal· <:;o. 

· Rheem ManufactUring Company 

· .. Ridge Printin~{co~, Inc. 

. _ SCM Corporation · 
. . . 

Schering Corporation · 
. . .. 

~---- · · : Schwdzerhall (Chemicai ri~ainics). 

•- : SetoriCompany · - · 

Sequa Corp~ (Artow Gro~p Indtistrle8) 

· ShefwihWilliams Company ·-• 

. . ;/· 

~-: .. 

.. ,,. 
· ... ··: 

2 

· .. _ $1:2,288.61 . 
. ~ . 

$16,983.10 

.. $20,653.7(:) · . 

. $53,670.70 

$61,043.62 

$50,560.00 

$15,711~52 .: . 

. . $29,508.08. 

$1,744~32 

$5,308.80 

·_. $5 056."00 
. . . J. . . 

$51,824.00 

· s13~39s.4o ·• _

$15,6_73.60 

. $27,529.92 

$20,}60.80 

$5,182.40 . 

. $12,134.40 . 

---__ ·si~874.st - ·-
- .. $5,361.60 ... • 

. . . 

. $12,071~20 . 

$42,748.48 . 

I . 

. r..· 

. .. 
· .. 

.. ·~ 

~ .. ·-· 
! . 

- .. ~-, . 

. . . -·. 



_, .. 

./ . 

. .· .. . 

· Al>:PENDJX C . 

LIST OF PAYM.ENtBYEACHDEJ\fTh'JMJS REPSONDENT. -· 
- . FOR.EPA}IASTRESPONSECOSTS ··. 

Stauffer Chemical co~ . . 
Stimpson . ..• 

·. ~yntex Beauty gee,· Inc .. 

• Te~eco Polymer~ Inc. (tennecO Che~cals,Inc)' . 
. . ·-

Troy Chemical Corp. . . 

··Uniroyal ChemicaiCoinpany, Inc. 
' ... 

· •· United States Pipe,&.Foundry Cornpcmy, ·Inc .. 

, > W.R. Gra~.e &co •. -

. Westing~ouse Electric Corp. 

X Craft (Cellu-Craft) 

. ··· 

.1 

.·. 3 . 
. ..... 

,·.· . 

. $3,160;00 

$30~336.00 

. $:J,l97.92 

. · .. $27,034.4~ 

$6,320~00 

$6,320.00 .· . 

$505.60 

·s62S;68 

$10,845.12 

... 



., . 
• . : 1 

AFPEND1Xl> 

· · ··· -·· ·.- LlST-oF"PAYNENTBYEACB DEM1NTh1Is RESPONDENT 
. . . ·. FOR FU11JRE REMEDIAL ActiON COS.TS .· 

Name of:Respondent . ; 

•· A.kzo Nobel Cheini~als (Inters~b Chemi~s) ·. . .. . . 

·: AJcoa(Aluminum Comp~y of.AJne~ca): . ·.: ... ·.· ·. .. 

Arilerace Corporation(The Penetone Co~p~y) .. 
. . 

Ameri~ National Can Co. 

· " America~ Flange & Ma~nifacturing Co. 

AJriount 

$45,3'01:76 

.s1o7,l87.2o 

$13,46L~O 
... 

s53 201.16 . ' . . 

$17,101.92 

.· American Inks&. ~eatings Corp. .. Sl8.4_,105.79 

Annco (U;S. Poly,meric) · 

· . Bowen Engineering, l"nc. (Sto~k Bo~en). 
Canadia~Oxy Offsho;e Proqucts Company (CitiesS.erv)ces Oil Co.) 

Capital Magnetics Proqucts 

Conestoga. Fuel~ Inc. · . 
. . . 

,Converters Ink Co., Inc. 

CWMChemical Services Inc. {Recycling Industries) . · ' 

"· .. Duracell Inc. (Mallory Battery) 

~nvironm~ntal Wast~ ~esources, Inc. (Envircmmental Waste Remov81). · ··. 

· . Ell Bee ChemiCal Co. 

l!ngclhard Corp.· Specialties . 

.. Esselte Pendaflex 

· Faberge. 

· · · ·· Fllirchild Se~eonductor, lric .. 

Gecnwa Pac~ficCorp~(X-Cel). : 

/ .· 

.·:· . 
.. ·:: •: . 

1 

, . 

. $25,280.00 

$96;064.00 

Sll,628J30 

. $125~684.58 

$20,224~00 

$1'05,038AO 
.. 

$208,307 .. 20 

. $20~224~00 

. AppendixE 

. $56,930,56 

., $6;9'52~00 

.. $20,224.09 

S:l~629.12 
: ··$20~224.Q9 

: 

$4.8,()32.09 

l 

., 

.·: 

... · .... 



APPENDIXD 
< j . 

. . . . . . ~ . . . 

LIST OF PAYJ\IENT BY EACH DE l\fiNIMIS'RESPONDENT 
. FOR FUTURE REM:EDIAL ACTION COSTS 

Gilbert Spruance Co. 

GTE Operations Support incorporated {GTE ;S>:lvania) · . 

. . mM Cprporation . -
: . . . :. . . 

Inlari~ Steel Container Company 

· J.M.. Huber Corporation 

· · : l Josephson Inc. · 
. . . 

Ke~a.nee industries, inc. 
Kraft Foods Inc. (~neral Foods) 

· ~~etaJ Film, Inc. 

. National Starch & ChemicalCo. 

·. •.· Novick Chemical Co., Inc ... 
. . . 

Olin ·eorp~I.Phillip A. Hunt C~rp. . · 

· Owens-lllinois General, lnc. 
. ·. . 

· • Pacquet Oneida (Oneida. Packaging) · . 

Pharmaci~ & Upjohn (Upjohn) 

·· Pyrolac 

Quality Chemicals, Inc. 
: . . . . 

. Reynolds ¥etal Co. 

Rheem Manufacturing Company 

. Ridge_ Printing Co., Inc. 

· .: SCM Corporation·. · 
. . . . . ' 

·• Schering Corporation 
• • "1 •. • 

. . Sch'Veizerh~ (Chemical DypariUcs) · · 
•· 

Seton Company 

2 

' .' I 

:· .· .. 

·. ·. 

$47,834.82 

. .$207,826.88 
. .. . . ~ . 

. S49;t54A3 

.. $67,~~2.42 
. . 

$10 617.60 . 
' ': . .. · .. 

. . . 

.. '$82,615.04 .. 

. . $214,682.82 

. . 

· Si1,679~36 
. . . . 

$202,240.00 . 

$118,032j2 .. · 

.· .. $6;977.28 

s21,23s.2o 
$20,224.00 .· . 

$207,296.00 

$53~·593.60 . 

s62,69~Ao 

. $110;119~68 

$80,643~20 

. $20,729.60 . 

.··.· . $48,537.6() 

$7,498~,05 

.. : $22,246.40 ·. 

. .. 

.•.· 

· .. ' 

:.· .. 
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APPENDIX D. 

LIST OF PAYMENT ~y EACH DE l\flNJJ\11S RESPONDENT 
FOR FUTURE REMEDIAL ACTION COSTS . 

. '• 

•· Sequa C~rp. (Arrow Grou·p JliduStries) 

·• Sherwill Williams Co~pat)y .·· 

. Th~ Sou~hlantJ Corp~ . 

StautrerCJienlicat eo .. 
. '• 

Stimpson Company, Inc: . 

~yntex Beaucy.Care; Inc. · 
. TeriaX Pinjshing Produ~ Co~· · · 
·. TertneCQ ·Polymers fuc, (Te~eco Cheinicrus Inc) · 

Ttoy Chemical Corp ... 

· ·.·· Uniroyll] Chemical.Comp~y. Inc .. 

'United States Pipe & FoundtyCompany, Inc .. · 

.·.· WR Grace& Co;· 

·• \VestiTJghouse Electric Corp; · 

Whittaker Corp. 

X Cra,f\ (Cellu.;Craft) .· . 

·'i . 

·3 

$48,284.80 . 

. · .. $170,993 .. 92 
. . .. 

$12,640~00 . 

Si21344.00 .. ' . . 

. $20,224.00 

.$12,791.68 

'' ·. $108,137~?3 

s2s 2so.oo · 
. - - 1 . . ·: 

$25,280.00 
- ... _ . 

'$2~022.40 

$2,502;72 

.$73,312,00 

' $43,380.48 . 

-·· ... ·. 

-~ -

. -- . ·-. 

. . ·-· 
·:-

. '.:. 
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AllPENDIX. E 

--- ·- · -~ --:Strl.lct~ri!d·· -c&e.t.tl-emi!nt- -Te~s·- f-or -e-er-tain--cR'esJ>chdent11 

J?ursl.la.nt to .Paragraph 45. c. c;>f the Consertt Order·, 1 the following 
.. _. Re:Spop~U--~9l,~--~k,e-.pa¥Jnent$;. on -~he schedules. -. .and_ -in--the 

amounts set out below: 2 · . - -

:~tnvirorunel'lt.al wa~te R·esources, :rnc.·:.' Envirorunentai waste 
·.Reso~rces, l:n¢~ {EWR). sba~l pay $.16,229. 76 plus interest in four 
~a.rt~rly i1ls:tallinents _wit~in . on~ year an.d thirty. (30_) days of.· 

•. 'the . effective <tate of the Consent Order I . ElS . foll~WS: (l.) within 
one h~ndred twenty (120)- days of .. the e{fective date· of the 

·.Consent Order,. ~ shall mak.e its· first ~arterly installment . 
·payment· of $4,0:S?~44, plus interest .. accr*ed thereon;-· (2} within·. 
tw() ·hundre4 ten (210) days of the eff.ective: date of the consent. 
order, EWR shall 1nake its ~econd quarterly installmept payment of . 

. ·_ $4 I 057.44, plUs int·erest _accruf:!d thereon;. (;3)' within- thre"e 
·hu2:1dred· (~00) days of--the effective date. of the Consent-Order, 
EWlf shall make its third quarterly installment payment of . . 
$4 1 05'7.~4, plus·interest accrued thereon; and (4)witpin three 

··hundred ninety five (3951 days .of ·the effective date. of '$e ·· 
consent order, ··.EW'R shal.l lllake it~ fourth q~arterly"':'iristallmerit 
pay1nent o..f $41 057~ ~4 ,- pius intere$t accrued thereon": · .. Interest< on · 
each install1nerit shall )?egln. ·to accrue on· the. thirtieth day after 
the eff-ective date of .the Cpnseht Order and ·slla.ll .accrue on each 
:Installment 'until-the date of payment of the installment. EWR 
shall lll~)ce -eac.h instal)lii~ritpayment required under this AppendiX: 
E to the. -.Trustee appoiil't:ed, under. the trust ··agreement establi.shed .· 
_pursuant to Pa_ragraph 45. of the consent Order. EWR .shall m_ake · · 
such payments without need. for a dema·n'd or bill. 

• 'J:6~ick Chenlical·co.; Inc.: Novick Chemical co. 1 Inc. (''Novick•i) ·· 
·.shall pay __ $6,2;846.08 plus int~re.st in four annual inst~llments. 
within fou~ years arid thirty .. (3'0) days of the effective date· of·· 

.. the consent Order, as follows: _ {1) within. ririe year and thirty 
• {30) days of the ;effective date of the ConsEmt Order, Novick 

. . J These payments are in add,ftion to the p'ayjnent each of the . 
·abov~ Respond~n;s · is t"eguired to Jnake pursuant to Paragraph 44. -~ 
and Appen~ix C of . the Consent Order~ . . . . .. 

. . ... . . . . . . ' :• 

2 . . . . . . . . . ·. ·.•. . .•. . .. . . ·. . : . . . . ... · . · .. ·. : . 

I 

. . . Iri accordance w1th 42. u.s. c .. § 9607{a), · inter.est~ for the _ • 
, purpo$t(iof thi$ AppendixE1 shall: accrue .at. the rate_.specified · _ · · · · 
-·_. ·for. ,i1)terest. on investments of the Ha~ardous substan'ce _ ·superf\lnd . · .. 
: .·established pursuant .to Subchapte.r A of Chapter· 98 "Of Title 26 of 
_. ~ :the Internal Reven11e Code .a·nd ·.shall be comp.o:J.mded em· October i. Qf 
- each __ ye~r·• Toe Superfund interest x-ate chat}ges once> e·acb yeat" op. · 

. october 1~. The_ Fiscal-~(eat 1997 (l.0-1-96 't-o: 9-30 .. 97) sriperfuntt · 
:·,interest rate is. S.70 percent~.·. TheSuperf'\lnd interest·. rate for 
-dmbseq:ueJ]t fiscal ,years_ can be obtained -from . the EPA Region XI 

: _ . SCP Carlstadt- Site Attorney. following :the beginning of each· · 
. •· applicable federal .fiscal year. ·. • · · .·. · 

.. : 

··: : 

-~------ ~------

''-

.... 

-.· 



... '. . ; ..· .. . : . 

: ~~ .. ~: . ; . Sb~il inak~ . ~.ts. f·irst 'annUal ·. installme~-~~k~~nt. of . . I 

. $~5, 711.52:, plus intere~t accrue.d thereon; . (2) ·within two yea]:'s 
.. ---··-·"~nd···t-hii;ty ··{30l·:days·'.~f···tbe -ef£ective,dete--of "tiie···~nserit ·'Order 1 

· · . ·Novick sh.all make :i,t$ second. ,annual instalilnent payment of -·· - : 
$1.51711.521 ·plus. interest accrued thereon; (3) within three years 

...... -~4 ·-1:-hiit.Y--(~Jl.). .d~Y-S-:~Pl--~1:1~ .eff~ctiv,e _,d.ate-,of -the --Consent- :Or~er 1 

Novick shall make its third ~nnu~l installment payment of . . · 
. $1.5 1 71.1.52 1 ·plu$ interest, accrued thereon, and :(4}. within four . 

· .year$ and ·thir1:y :(J9l day~. qf· tbe.·ef!ective .da.te· of the consent 
.·. Order, . NoviCk. shall make l~ fourth annuiil installment paYJDent . of 

. $1S I ?·11. 52 i :plus :interest accrued. th~reon. . Interest C)l'i eacb· . .· . 
· installment shall. J:>~gi.n to a,ccrue ·on 1:he ·thirti~th day after the. ; 

· :effeCt! ve date of· the consent .order and ehall ~ccrue on each·· · 
. . installinent until the ·d.a.te ot. payment of the installaent. Unless : 
· · · ... · and until the trus~. :f;igreement. establi$hed pUrs~ant to Paragraph. . 

4S. of t.he ConSell~. Order )l~~ ·be.e~ t~rminated;: Nov.i,ck ~hal~ make. 
¢acb installment payment required under this Appendix ~ to the .. 

. ·.Trustee appointe_d uno~r the 't:r:u'st aqre.ein~nt. ~stablished. P\lrS·\ia:ilt .. 
to .Paragrapb · .45. · '¢>~. the consent Order. If · the trust agreement · 
establislled pursu~nt :to Paragrap;h 45 •. of the. Consent. Order has · · 
be~h terminated·, Novick shall make an,y. remaining installment. · . . 
payment(s) required .under. t~is Apprmdix E to, (a) the Non.~: 
Minimis Coop~rating· PRPs 1

3 if the Trus.t Fund mofiles. refer~nced in 
Paragraph. 45 .d: •. o:f the Consent Qrder were distributed ·to the ·Non.· 

· ·1m Minimis Cpoperating ~RP.s pursuant to Paragraph 45;.d.1. of the . 
. Consent or~er or .(b) t~e EPA H~zardou:s. ~ubstance· Superfund, i.f · 
the ijtrust Fund m~:mies ·teferenced in Pa):-agraph :·45.d. of the: ·· · . 

·consent .Order were distributed. to the EPA Hazardous·· su·l;lstance ·. 
· .. super.fund pur~uant to. Paragraph 45.. d ~-·2 ~ · of t.be: cor1sent ·order. • 

Novick shall tilake such payments· .without ne~d for a. demand or • . s . . . . . 
):)1.11: •... 

. . 

•. . ·. , The term· "Non .. ~ Minimis· cc;pperatirtg. PRPs" is defined ·in· · 
.Paragraph 7 .. k~ of the Consent Order~, · ·. 

.. • ·xn.. the event t.hat any sucn insta,llmerit. paY:ment.t's ;made to . 
. the.EPA Uazardous $ubstanceSuperfund,. such amount shall.be 

_... placea·-int9 .·a• Sp~ci~l ·Account tcr· t_h"e SCP. Carlst-adt ·site·~ .... 
. . 

. . : . 5· Prior to maldng .each installment payment, Novick .sh.all 
contact t~~ EPA Regio·n 'II SCP c.arlstadt Site, Attorney to 

· ascertain whether th~ tru~t ag~ee~ent ·has been terminated, arici, · 
if _so, to whom and ho-w the paym~nt ·should be inade. · · · 

. ;,. 

~ .~- ·--- -- ------~ -------------· ---- _____________ .,._. .. -~- --~-------
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Scientific Chemical Processin·g Suberl'und Site · 

De Minimis Settlement Responsiveness Summary 

J 

Section 122(i) of the Comprehensive Environme~tal Response, Compensation, and Liability Act, 
as amended ("CERCLA"), 42 U.S. C. §9622(i), requires the Envirorunental Protection Agency 
("'EPA'') to publish in the Federal Register notice of de minimis settlements entered into pursuant 
to Section 122(g) ofCERCLA, 42 U.S.C. §9622(g), and, for a 30-day period beginning on the 
date ofpublication,.to provide an opportunityfor persons who are not parties to the proposed . 

. settlement to file written comments relating to the propos~d settlement. Section 122(i) further 
requires EPA to consider any comments filed during t~e 30-day period and permits EPA to . 
withdraw or withhold consent to the proposed settlement if such comments disclose facts or 
considerations which ~dicate the proposed settlement is inappropriate, improper, or inadequate. 

In accordance with Section 122(i) ofCERCLA, on May 12, 1997, EPA published notice in the 
Federal Register, 62 FR 25947, of a proposed de minimis settlement, EPA Docket No. IT
CERCLA-97-0106, concerning the Scientific Chemical Processing Superfund Site, Carslstadt, 
Bergen County, New Jersey. Attached is the comment letter.received and EPA's response to 
those comments. ~e comments received on this proposed settlement did not disclose facts or 
considerations which indicate that the proposed settlement is inappropriate, improper, or 
inadequate. Therefore, pursuant to paragraph 62 of the proposed Administrative Qrder on_ 
Consent, the proposed settlement will be final and effective on the date EPA issues written notice 
to Respondents that the comments received did not require EPA to modify or withdraw from the 
Order. 



-- ATTACHMENT 1C 

' -·· - --- -- UST OF PAYMENT-BY EACH DE MINIMIS RESPONDENT 
FOR FUTUREREMEDIALACTION COSTS 

ADMINISTRATIVE ORDER ON CONSENT INDEX NO. Il CERCLA 97-0106 

Name of Respondent ···Amount · 

A.KZO Nobel Chemicals (lnterstab Chemicals) $45,301.76 

Alcoa (Aluminum Company of America) $107,187.20 

Amerace (Penetone) 
I $13,461.60 

American National Can Co. $53,201.76 

American Flange & Co. $17,101.92 

American Inks & Coatings $184,705.79. 

A.nnco (U.S. Polymeric) $25,280.00 

Bowen Engineering, Inc. (Stork Bowen) $96,064.00 

Canadian Oxy Offshore Products Company (Cities Services Oil Co.) $11,628.80 

Capital Magnetics $125,684.58 

Conestoga Fuel $20,224.00 

Converters Ink Co. $105,038.40. 

CWM Chemical Services Inc. (Recycling Industries) $208,307.20 

DuraceJl (Mallory Battery) $20,224.00 

Environmental Waste Resources (Environmental Waste Removal) Fn 1 _ 

EJI Bee Chemical Co. $56,930.56 

·Engelhard Corp. Specialties $6,952.00 

Esselte Pendaflex $20,224.00 

Faberge $2,629.12 

Fairchild Semiconductor $20,224.00 

Georgia-Pacific (X-Cel) $48,032.00. 

Gilbert Spruance - $47,834.82 

GTE Operations Support (GTE Sylvania) $207,826.88 

IBM Corporation $49,154.43 

Inland Steel Container $67,932.42 

J.M. Huber $10,617.60 

J. Josephson Inc. $82,615.04 

Kewanee Industries, Inc. $119,321.60 

Kraft Foods (General Foods) $244,174.46 

- 1 -



.. 
• 

ATTACHMENT C 

Metal Film - $11,679.36 
·--·· 

National Starch & Chemical Co. $202,240.00 

Novick Chemical., Inc. Fn 2 
.. 

Olin Corp./Phillip A. Hunt Corp. $118,032.32 

Owens-Illinois General, Inc. $6,977.28 

Pacquet Oneida (Oneida Packaging) $21,235.20 

Pharmacia & Upjohn (Upjohn) $20,224.00 

Pyrolac $207,296.00 

Quality Chemicals, Inc. $53,593.60 

Reynolds Metal Co. $62,694.40 

Rheem Manufacturing $110,119.68 

Ridge Printing $80,643.20 

SCM $20,729.60 

Schering Corporation $48,537.60 

Schweizerhall (Chemical Dynamics) $7,498.05 

Seton Company $22,246.40 

Sequa Corp. (Arrow Group Industries) $48,284.80 

Sherwin Williams $170,993.92 

The Southland Corp. $12,640.00 

Stauffer Chemical Co. $121,344.00 

Stimpson (E.B. Stimpson) $20,224.00 

Syntex Beauty $12,791.68 

Tenax Finishing Products $108,137.73 

Tenneco Polymers (Tenneco Chemicals Inc.) $72,048.00 

Troy Chemical $22,752.00 

Uniroyal Chemical Company $25,280.00 

United States Pipe &,Foundry $25,280.00 

W.R. Grace $2,022.40 

Westinghouse Electric Corp. $2,502.72 

[Whittaker Corp. $73,312.00 

X Craft (Cellu-Craft) $43,380.48 

11 $16,229.76 plus interest in four quarterly installments within 1 year and 30 days of the 
effective date of the Consent Order inaccordance with Paragraph 45.c. and Appendix E of the 
Administrative Order on Consent Index No. 11-CERCLA-97-0106. 
21 $62,846.08 plus interest in four annual installments within 4 years and 30 days of the 
effective date of the Consent Order in accordance with Paragraph 45.c. and Appendix E of the 
Administrative Order on Consent Index No. 11-CERCLA-97-0106. · 

-2-
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ATTACHMENT Dl 

. .- . . . 

Non-Settling ··Members -·of the 216 Paterson Plank 
Road Cooperating PRP Group Who Have Authorized 

·· ··Disclo-su-re -of ·Their-. -Identity to .EPA 

1. American Hoechst/telaneseCorp. 

2. American Standard Incorp. 

3. Al:'m$trong World Industries, Inc. 

4. Ashland Chemicals, Inc. 

5. AT&T 

6. Benjamin Moore & co. 

7. Ber Mar Manufacturing Corp. 

8. Borden, Inc. 

9. Browning-Ferris Industries.· 

1 0 • CBS, Inc. 

11. Chemcoat, Inc. 

12. Chemical Pollution Control, Inc • 

. 13. Ciba-Geigy Corp. 

14. Continental can Company 

15. Diamond Shamrock/Occidental 

16. Dow Chemical Company 

17. E~I. DuPont de Nemours 

18. E.R. Squibb &. Sons 

19. GAF Corporation 

20. General Electric co. 

21. General Motors 

22. Grumman Corporation 

23. Hoffman-LaRoche, Inc • 

• -.----- --------------- ________________________ !' ___ - ----·-- -- ··-- ------- __ ....,..__- ----------· ---------- ... .;:;:.~--



ATTACHMENT Dl 

24. Kirker Chemical Co . 

. 25. Litton Inc./Fitchburg coated Products 

26. Mack Trucks, Inc. 

27. Magid Corp. 

28. Matlack Systems, Inc. 

29. Merck & Co., Inc. 

30. Mobil Oil Corporation 

31. Nepera,. Inc. 

32. Perk Chemical Co., Inc. 

33. Pfizer Inc. 

34. Reliance Universal/AKZO Coatings 

35. Revlon, Inc. 

36. Simon Wrecking Company 

37. SmithKline Beech~ Corporation 

38. Union Carbide Chemicals & Plastics 

39. United Technologies/Inmont Corp. 

40. warner-Lambert Company 

- 2 .-
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. ~orporateTrust 
~~:AgencyGroup· 
E u v i, r n n .m r. n t a 
t:: ; .: r o .._.. S ~ r '" i ,; r. s 

··----------- -

FIE Sr a t:nULE (]Urised) for 
SaENTinC.cm:.MIC.U. PROCESSING m-E 

Carlstadt, New Jen 

AU fees and expenses associated with the ad.mim.sua.tion of the Trust Account shall be payable 
out of the .intercn income wned on the Trust Fund. The Trustee's annual compensation shall 
be paid in acccrdmce with the fee schedule listed below. 

In no event, however, may any trust charge made by the Trustee invade the corpus of the Trust 
Fund. 

~punce Fee:· Waived 

LepJ Review Fee: · Waived 

Alu:aual AdmiJ:IiJtn.tion Fee: !0 basis poinu (Sprad from TZUJuria) 

The annual fi!e covers the ongoing administration ofthe Trutt Acecunt, including rnaimn•nce 
of all account record!, production of periodic: fula.oc:W !Wements, pcri'orming functions rel!.tins 
to tax paymenu. and collec:cicn and disbursement of funds. · 

Pn- Outgoing Wlrr Transfer 
Per Direct lnwsun.enr PvrcnaseiSa/6 
Per Muruai Fwui Pwcha.sei'Sak 

S20 
S40 
Nochargr 

- ---- ----~---- --- -- -------- -- ·------ .,._ -----
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9orporateTrust 
c~AgencyGrollp 
Eu,·i Tl) n.nt>ll 1 a 
E ~ c; r u 1\" :"1 r. T ,. i c c ~ 

Dqrriptioa of ~meg Tndudcd; 

• Daily inve.mnem and rdnverune:tt of cash balances in !dcd:d vehicle(s) 

I 

• Quarterly PU Statement indiating all deposits and d.isbursemems aJloeatcd by PRP share 
semto each Group member 

• Pay aU authoriuxi mvc~ea by bank c:hcc:k or wire and provide separate disbunemrm report 
indicuins payee name, d~ i.cvoice was rcccived/paid and check/wire ~er 

• F'" QSF Trusts: ObtW. QSF T4X ID, miSU qllJZrtD'Iy esrimJ:dd tm: PllJmDIU. prqJan 
anti /ik IDUUllli QSF ta:c rmu11 using form ll2DSF 

AuumDdons: 

• Awnse cst:ima.ud cash bJ!anu/quarter. . 
• Aven.se number of disbursemenU per~ of the trust (except 

quancrfy paymem o!tucs) · 
• Number ofPRPs: 
• Lepi Strucmre: 
• Poiem:ial collection of funds from z:~on-settfen 
• Length of Trust~:_ 

S3-4 Miiiion 

l-2 
60 
QSFTrua 
No 
•11 Monthl 

We m&y placc c.rci:."'3 to buviscll £nrnrial i.nnrumcm:s 'With outside brci::r-c:icalcn 1:bl we sd=. as well 
u BT or its a.ffiliarcs. ~ trusacrions (fbr which %l.Om'W and cus:!Orrwy spreads will be camcd ia 
aMftion U) dlc ch&:Jcs. quated a~) will b~ c::w:utcd oa- a riskiesJ principal baais solely fix your 
a.a;:oullt(s) am without rcecu:n~: -~ w or our affilia:tcs. If' you~ to iDvcst in my amtual .fi.md. BT 
md/or our a.ffiljarc: may cam s:rvicc fcd/cxpcmcs a..uoriai.cd v.nh tbcse fimds as divlnsM m Uw! nmmal 
ftmd prospectuS provided to you. in addiriM to the charga quoted above. We Will provide periodic 

.··~ 

_mutual 1imd a.cc:0um swx:menis cbalbicg transaCTions ex.ccut::ci !or yoar acmmt(s). Trade e:Winns -
will be available upon your ~ucst at DO additiam! cbarsc. 

.. ··--· 
. -- . --~ ------------- ------------------- ---
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